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AMENDMENT TO THE FAIR SHARE PLAN PORTION
OF THE EAST WINDSOR TOWNSHIP

HOUSING PLAN ELEMENT AND FAIR SHARE PLAN
January 31,2000

INTRODUCTION

The New Jersey Council On Affordable Housing (COAH) has determined that the Township of
East Windsor has the following "Net Indigenous Need" (the "Rehabilitation Component") and
"Net Reallocated Present And Prospective Need" (the "New Construction Component") for the
twelve (12) year period between 1987 and 1999:

ADJUSTED "FAIR SHARE" HOUSING

OBLIGATION
INDIGENOUS NEED + 28 DU
Less Spontaneous Rehabilitation - 5DU

NET INDIGENOUS NEED: | + 23 DU

REALLOCATED PRESENT NEED + 28 DU
PROSPECTIVE NEED 1993-1999 +289 DU
Less Filtering -112DU

Less Conversions - 10DU

Plus Demolitions + 3DU

Plus Prior Cycle Prospective Need + 169 DU

1995 COAH Correction - 22DU

NET REALLOCATED PRESENT
AND | +345DU
PROSPECTIVE NEED: |

On May 4, 1998, the East Windsor‘Township Planning Board held a public hearing and adopted,
via Resolution No. 98-15A, an updated "Housing Plan Element And Fair Share Plan" document,
dated March 1998, as part of the Township Master Plan. '

On May 5, 1998, the East Windsor Township Council adopted Resolution No. R98-86A
petitioning the New Jersey Council On Affordable Housing (COAH) for "Substantive
Certification". The Township then forwarded the Resolution and the "Housing Plan Element
And Fair Share Plan" to COAH in accordance with COAH's "Substantive Rules".
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On May 8, 1998, COAH acknowledged to Mayor Janice S. Mironov its receipt of the petition for
"Substantive Certification" and, in a subsequent letter to the Mayor dated June 23, 1998, COAH
indicated that no objections to the filed petition were received by COAH during the prescribed
forty-five (45) day objection period.

Copies of Resolution No. 98-15A adopted by the Planning Board and Resolution No. R98-86A
adopted by the Township Council appear in Addendum I to this report. Also included in

Addendum I are copies of the May 8, 1998 and June 23, 1998 letters to Mayor Mironov from
COAH.

The "Fair Share Plan" of the Township of East Windsor, as adopted on May 4, 1998 by the
Planning Board and as forwarded on May 5, 1998 to COAH by the Township Council for

"Substantive Certification", included the following components:

A "Housing Rehabilitation Program";

[

m 110 "Prior Cycle Credits";

] 5 Units From Litigation Settlement;

u 136 Units From "Inclusionary” Developments, Including A
Rental Unit Obligation Of 59 Units;

|

47 Units From A "Regional Contribution Agreement";

u 47 "Senior Citizen" HUD Units, Including A Rental Unit
Obligation Of 8 Units; and

a Development Fees For Residential Construction.

As a result of further efforts by East Windsor Township, it appears that twenty-one (21)
"Alternate Living Arrangements" can be credited against the Township's "New Construction
Component" and, additionally, that COAH will credit three (3) dwelling units being constructed
in the Township by Habitat For Humanity.

Moreover, the Township has reconsidered one (1) of the three (3) previously proposed
"inclusionary" developments and, in cooperation with the landowner, is now proposing an age-
restricted development with the payment of a development fee in lieu of actually building the
required "low" and "moderate" income units.

As a result of these modifications, the "Fair Share Plan" for East Windsor Township now
includes the following components: :

A "Housing Rehabilitation Program";

110 "Prior Cycle Credits";

5 Units From Litigation Settlement;

3 Units From Habitat For Humanity;

21 Units (Beds) From Existing "Alternate Living
Arrangements";

102 Units From Approved "Inclusionary” Developments,
Including A Rental Unit Obligation Of 51 Units;
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n 27 Units From A "Regional Contribution Agreement" In
Lieu Of Affordable Units Within The "ARH" District;

2 31 Units From A "Regional Contribution Agreement";

n 46 "Senior Citizen" HUD Units, Including A Rental Unit
Obligation Of 8 Units; and

8 Amended Development Fees For Affordable Housing.

REHABILITATION COMPONENT

The twenty-three (23) "Net Indigenous Need" units obligated to the Township of East Windsor
will be the subject of a "Rehabilitation Program" in accordance with N.J.S.A. 5:93-5.2 of the
"Substantive Rules" of the New Jersey Council On Affordable Housing (COAH). As stated
within COAH's "Substantive Rules", the purpose of a "Rehabilitation Program" is as follows:

"The purpose of a rehabilitation program is to rehabilitate substandard housing
units occupied by low and moderate income households. A substandard housing
unit is defined as a unit with health and safety code violations that require the
repair or replacement of a major system. A major system shall include a roof,
plumbing (including wells), heating, electricity, sanitary plumbing (including
septic systems) and/or a load bearing structural system..."

Regarding the Township of East Windsor, the rehabilitation of the twenty-three (23) "Indigenous
Need" units is proposed to be funded from available State and County programs and/or from the
"Development Fees" collected from developers of new residential dwelling units and new
nonresidential buildings within the Township.

In accordance with N.J.A.C. 5:93-5.2 (h) of COAH's "Substantive Rules", at least ten thousand
dollars ($10,000) per unit to be rehabilitated will be allocated as follows:

" A municipality that chooses to rehabilitate its rehabilitation component shall be
responsible for funding the program. This requirement includes administrative
and actual rehabilitation activities. A municipality shall provide $2,000 per unit
of its rehabilitation component towards administration and $8,000 per unit for
rehabilitation activity to total $10,000 per unit of its rehabilitation component..."

Given the fact that the Township of East Windsor has a "Net Indigenous Need", or "rehabilitation
component", of twenty-three (23) dwelling units, the total dollar amount required to fund the
"Housing Rehabilitation Program" is two hundred thirty thousand dollars ($230,000) which, in
accordance with N.J.A.C. 5:93-5.2 (h)1. of COAH's "Substantive Rules", shall be made available
in accordance with the following schedule:
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"Municipalities shall provide sufficient dollars to fund one-third of the municipal
rehabilitation component within one year of substantive certification. In each
subsequent year of the substantive certification period, the municipality shall
provide sufficient dollars to fund one-sixth of the municipal rehabilitation
component.”

Again, the rehabilitation of the twenty-three (23) "Indigenous Need" units presumed to exist in
East Windsor Township is proposed to be funded from available State and County programs
and/or from the "Development Fees" collected from developers of new residential dwelling units
within the Township and, as required by COAH, the moneys will be made available as follows:

B $80,000 within one (1) year of "Substantive Certification"; and
B §$37,500 per year for the next four (4) years.

Finally regarding the "Rehabilitation Program”, and in accordance with N.J.A.C. 5:93-5.2 (g) of
the "Substantive Rules" of the New Jersey Council On Affordable Housing (COAH),
affordability controls, in the form of a lien filed with the subject property's deed, shall be placed
upon a rehabilitated unit for a period of six (6) years in the case of an owner occupied unit, or for
a period of ten (10) years in the case of a rental unit.

NEW CONSTRUCTION COMPONENT

The three hundred forty-five (345) "Net Reallocated Present And Prospective Need" units
obligated to the Township of East Windsor will be satisfied in the following manner:

Prior Cycle Credits

In accordance with N.J.A.C. 5:93-3.2 (a) of COAH's "Substantive Rules", East Windsor
Township is seeking a credit of one hundred ten (110) units against its "New Construction
Component" obligation of three hundred forty-five (345) affordable housing units.

More specifically, "St. James Village", a "Senior Citizen" development, was constructed during
the time period between April 1, 1980 and December 15, 1986 with income and rent restrictions
as required by COAH. Documentation of the issuance of the Certificate of Occupancy for the
facility is included within Addendum II to this report.

Therefore, at the one for one (1:1) credit permitted by COAH, the one hundred ten (110) "St.

James Village" units reduces East Windsor Township's three hundred forty-five (345) "New
Construction Component" obligation to two hundred thirty-five (235) affordable housing units.

Page 4



Thompson Rea . Of Princeton lemen

The settlement agreement regarding the above captioned litigation brought by East Windsor
Township against "Thompson Realty" contains the following language regarding five (5) lots
which are to have affordable housing units constructed upon them:

"The five (5) dwelling units to be constructed...shall be developed in accordance
with the "Substantive Rule" (N.J.A.C. 5:93-1 et seq.) of the New Jersey Council
On Affordable Housing (COAH) existing at the time of the construction of the
units... The units shall be constructed, marketed, occupied and maintained as 'low’

and 'moderate’ income dwelling units in accordance with the following sections of
COAH's 'Substantive Rules':

N.J.A.C. 5:93-7: 'Inclusionary Developments',
N.J.A.C. 5:93-9: 'Controls On Affordability";
N.J.A.C. 5:93-10: 'Cost Generation';

N.J.A.C. 5:93-11: 'Affirmative Marketing'; and
N.J.A.C. 5:93-12: 'Monitoring'."

A copy of the "Settlement Agreement” is included within Addendum III to this report.

Therefore, the five (5) affordable units required to be constructed by Thompson Realty as part of
the settlement agreement reduces East Windsor Township's remaining "New Construction
Component" obligation of two hundred thirty-five (235) affordable housing units to two hundred
thirty (230) units.

Habitat For Humanity

On December 1, 1997, the East Windsor Township Planning Board granted minor subdivision
approval to Habitat For Humanity for the creation of three (3) separate lots for the construction of
single-family detached dwellings. Subsequently, during 1998, the applicant returned to the
Planning Board seeking a design waiver and a variance from the prevailing ordinance provisions
of the Township regarding the construction of driveways and garages, respectively.

The Planning Board approved the requested design waiver and variance on July 20, 1998, but the
approval was conditioned upon the applicant taking all necessary steps to qualify the proposed
dwelling units for credit against the affordable housing obligation mandated to East Windsor
Township by the New Jersey Council On Affordable Housing (COAH).

As a result of the efforts of East Windsor Township, the applicant and COAH, procedures and
requirements were established to qualify newly constructed Habitat For Humanity dwelling units

throughout New Jersey for credit against municipal affordable housing obligations as mandated
by COAH.
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Regarding East Windsor Township, the procedures and requirements for qualifying the three (3)
subject properties are included within Resolution No. 99-6, with its attachments, which was
adopted by the Planning Board on January 25, 1999 and which is included within Addendum IV

to this report.

Therefore, the three (3) affordable units to be constructed by Habitat For Humanity in East
Windsor Township reduces the Township's remaining "New Construction Component”
obligation of two hundred thirty (230) affordable housing units to two hundred twenty-seven

(227) units.

t iv

Ir

n

A number of "Alternate Living Arrangements", as that term is defined and governed by COAH's
"Substantive Rules", currently exist within East Windsor Township. More specifically, the
following seven (7) "Alternate Living Arrangements”, or "group homes", currently exist within
the Township, and include an aggregate of twenty-one (21) beds:

Operator _l Type Of Facility Address No. Of Beds
| Group Home
EDEN For The 919 Old York 3
A.CR.Es, Developmentally Road
Inc. Disabled
Group Home
EDEN For The 105 Maplestream 3
A.CR.Es, Developmentally Road
Inc. Disabled
Supervised Apts.
EDEN For The 1731 Country Mill 2
A.CR.Es, Developmentally Drive
Inc. Disabled
Supervised Apts.
EDEN For The 1631 Country Mill 2
A.CREs, Developmentally Dive
Inc. Disabled
Group Home
Enable, Inc. For The 6 Sutton 4
Developmentally Place
Disabled
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Operator Type Of Facility Address No. Of Beds
Group Home
Center For For The 199 Dorchester 4
Innovative Family Developmentally Road
Achievements, Inc. Disabled
Group Home
Community Options For The 3 Clark 3
Properties, Inc. Developmentally Court
Disabled
Total Beds: 21 Beds

Documentation qualifying the bedrooms as units to be credited against East Windsor Township's
“affordable housing obligation has been received from three (3) of the four (4) operators (i.e.,

EDEN A.C.R.E.s, Inc., Enable, Inc., & Center For Innovative Family Achievements, Inc.), and

the forms are included within Addendum V to this report. To date, the efforts of the Township to

receive such documentation from Community Options Properties, Inc. have been unsuccessful,
but will be continued.

The twenty-one (21) beds within the "Alternative Living Arrangements” in East Windsor
Township reduces the Township's remaining "New Construction Component" obligation of two
hundred twenty-seven (227) affordable housing units to two hundred six (206) units.

Inclusionary Developments

There are two (2) tracts of land in East Windsor Township which have been approved for
"inclusionary" residential developments with a mandatory setaside of "low" and "moderate”
income affordable units.

It should be noted at this time, in accordance with N.J.A.C. 5:93-5.14 of COAH's "Substantive
Rules", that the Township of East Windsor is required to provide a total of fifty-nine (59) units of
affordable "Rental Housing" (i.e., 25% of 235 du [390 du "Precredited Need" - 110 du "Prior
Cycle Credits" - 23 du "Rehabilitation Component" - 22 du "COAH Correction"] = 58.75 du or
59 rental units). ,

Furthermore, N.J.A.C. 5:93-5.9 (d) of COAH's "Substantive Rules" provides for a two to one
(2:1) bonus credit for each rental affordable unit, provided and in accordance with the following;:

1) The units are not age-restricted and are available to the general public;

2) The units are deed restricted, with the controls on the affordability of each
rental unit to remain in effect for at least thirty (30) years;
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3) No more than the number of units derived from the above formula (i.e., 59
units for East Windsor) are eligible to receive the bonus credit at this time,
with any additional rental units credited against any future affordable
housing obligation.

As approved, the two'(2) tracts will provide a total of fifty-one (51) affordable units, and all fifty-
one (51) units will be non age-restricted "Rental Housing" units, thereby satisfying fifty-one (51)
of the Township's obligation to provide fifty-nine (59) rental units.

Additionally, in accordance with N.J.A.C. 5:93-5.15 (d)1. of COAH's "Substantive Rules", each
of the fifty-one (51) non age-restricted "Rental Housing" units shall be credited as two (2) units
against East Windsor Township's "New Construction Component" affordable housing obligation.

The following is an identification of the two (2) subject tracts and a discussion of the
development approvals granted by East Windsor Township:

Tract 1:

The first tract of land is located along One Mile Road in the western portion of East Windsor
Township near the Millstone River boundary with Cranbury Township. The property is zoned
"R-M" which permits multiple-family housing development up to a density of ten (10) dwelling
units per acre and requires that twenty percent (20%) of the units be made affordable to "low"
and "moderate"” income households in accordance with the mandates of the New Jersey Council
On Affordable Housing (COAH).

The tract, consisting of approximately 9.33 acres, had been approved in 1990 for the construction
of eighty-four (84) apartment units (9 du/ac) in a total of eleven (11) apartment-type buildings,
with seventeen (17) of the units (i.e., 20%) to be "affordable" units in accordance with COAH's
"Substantive Rules”. The development is known as "Wyncrest".

During 1997, the applicant filed an application to amend the prior approval and construct a total
of ninety (90) units to be located in a total of sixteen (16) relatively small individual buildings of
a townhouse type. During its review of the proposed development, the Zoning Board of
Adjustment caused the applicant to reduce the total number of units to eight-four (84) and the
number of buildings to fifteen (15).

Moreover, the Zoning Board of Adjustment, as a result of a cooperative dialogue with the
applicant, required that seventeen and one-half percent (17.5%), or fifteen (15), of the total
eighty-four (84) units in the development be affordable "Rental Housing" units. Therefore, at the
two to one (2:1) bonus credit, thirty (30) units will be credited against East Windsor Township's
"fair share" affordable housing obligation, although only fifteen (15) units actually will be built.

As a result, East Windsor Township's remaining "New Construction Component" obligation of

two hundred six (206) affordable housing units is reduced to one hundred seventy-six (176)
units.
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A copy of approval Resolution No. Z97-119A, adopted by the Zoning Board on March 10, 1999,
is included within Addendum VI to this report, without the attachments referenced in the
Resolution.

Tract 2:

The second tract of land 1s located between Cranbury Station Road and North Main Street, north
of the "Hightstown By-Pass" road currently under construction. The tract contains approximately
78.49 acres of land, but because of the wetlands and flood plains associated with the adjacent
Millstone River, only approximately 50.25 acres are readily buildable.

The tract is zoned "R-3" which permits multiple-family housing development up to a density of
four (4) dwelling units per gross acre of land and which requires that twenty percent (20%) of the
units be made affordable to "low" and "moderate" income houséholds in accordance with the
mandates of the New Jersey Council On Affordable Housing (COAH).

In accordance with the zoning of the tract, an application was submitted to the East Windsor
Township Planning Board consisting of two hundred fifty-six (256) dwelling units, including two
hundred (200) townhouse units and fifty-six (56) affordable apartment units. Therefore, the
overall proposed density of the development was approximately three and one-quarter (3.25)
dwelling units per acre, and the number of units proposed to be made available for occupancy by
eligible "low" and "moderate" income households (i.e., 56) computed to approximately twenty-
two percent (22%) of the total two hundred fifty-six (256) dwelling units proposed.

Similar to the treatment of the affordable units within "Tract 1" previously discussed, it was
proposed that modifications be made to the submitted plan in order to maximize the number of
affordable housing units credited to East Windsor Township against it "fair share" housing
obligation, and provide some of the required "Rental Housing" units as mandated by the New
Jersey Council On Affordable Housing (COAH).

Therefore, the Planning Board permitted that only fifteen percent (15%) of the total two hundred
thirty-six (236) dwelling units be affordable units in accordance with COAH's "Substantive
Rules", but that the resulting thirty-six (35) units be affordable "Rental Housing" units.

Therefore, at the two to one (2:1) bonus credit, the thirty-six (36) affordable "Rental Housing"
units will be credited as seventy-two (72) units against East Windsor Township's "fair share"
affordable housing obligation.

As aresult, East Windsor Township's remaining "New Construction Component" obligation of
one hundred seventy-six (176) affordable housing units is reduced to one hundred four (104)
units.

A copy of approval Resolution No. 99-19, adopted by the Planning Board on August 2, 1999, is

included within Addendum VII to this report, without the various attachments referenced in the
Resolution.
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Two (2) properties are located adjacent to each other along One Mile Road, but currently are
situated within two (2) different zoning districts. More particularly, one is within the "RM"
Multifamily Residential zoning district, and the other is within the "R-3" Residential Medium
Density zoning district.

The "RM" Property: '

The subject "RM" property (Block 6/Lot 1 = 53.8 ac) was approved in 1983 for the construction
of three hundred forty-six (346) townhouse units (6.43 du/ac). However, at the time of the
approval, the zoning ordinance provisions of East Windsor Township did not require that a
percentage of the total units be set aside as "affordable” units in accordance with the "Substantive
Rules" of the New Jersey Council On Affordable Housing" (COAH).

Therefore, the development, if constructed as approved, would not have resulted in any units
credited against the Township's "fair share" housing obligation. The development was known as
"Windsor Hollow".

During 1997, the applicant sought to have the Township Planning Board grant an extension to
the approval as required by the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.). After due
deliberation, the Planning Board denied the extension request since, among other reasons, the
previously approved development did not contain any affordable units to help East Windsor
Township satisfy is "fair share" housing obligation as mandated by COAH.

Additionally, it should be noted that the subject "RM" property borders the Millstone River along
the entirety of its northerly boundary, and there are extensive 100-year flood plains, freshwater
wetlands and steep slopes with grades fifteen percent (15%) and greater associated with the river.
Regarding the wetlands, the current regulations of the New Jersey Department of Environmental
Protection were not in effect when the prior plan for development was approved in 1983;
therefore, the protection of the flora and fauna associated with the freshwater wetlands, including
the required transitional buffer areas, were not assured via the prior approval.

Given the presence of the Millstone River along the northerly border of the property and the lack
of any frontage of the property along One Mile Road, there are significant vehicular access
limitations to the subject property. In fact, the subject "RM" property will share the same
principal vehicular access with the neighboring "R-3" property via a common "access easement"
right-of-way through the "R-3" property as shown on the East Windsor Township Tax Maps.
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The "R-3" Property:

The subject "R-3" property (Block 6/Lot 5 = 95.04 ac) was preliminarily approved in 1992 and
finally approved in 1994 for the construction of three hundred four (304) single-family detached
dwellings (3.20 dw/ac) on individual lots a minimum five thousand (5,000) square feet in area.
Known as "Nob Hill", the proposed development would be located along the east side of One

Mile Road, midway between Princeton-Hightstown Road (Rte. 571) and Old Trenton/Cranbury-
Edinburgh Road (Rte. 535).

The subject property is bordered by Route 133, the "Hightstown By-Pass", along the entirety of
its southerly boundary and by the "Rocky Brook" along the entirety of its easterly boundary. The
presence of Route 133, recently completed and opened, creates two (2) principal land use
planning concerns: 1) The need to provide adequate distance between the by-pass and any
residence or recreational facility; and 2) The need to prevent any traffic conflict with the off-
ramp traffic proceeding from the by-pass onto One Mile Road along the frontage of the subject
property. The concern to prevent any traffic conflict with the by-pass traffic on One Mile Road
brings into question the wisdom of providing the "Whitman Drive" secondary access into the
property as shown on the "Nob Hill" subdivision drawings.

The presence of the "Rocky Brook" along the property's easterly boundary creates a significant
environmental land use concern. As originally approved, the freshwater wetlands associated with
the brook were required by the New Jersey Department of Environmental Protection (NJDEP) to
have a fifty foot (50') "transitional buffer" along the border of the wetlands.

However, subsequent to the subdivision approvals granted by East Windsor Township, and as a
result of the environmental impact review conducted for the construction of the "Hightstown By-
Pass", the NJDEP has determined that the freshwater wetlands associated with the "Rocky
Brook" are "exceptional resource wetlands" due to the discovery of an existing habitat for "Wood
Turtles". As a result of this new information, a "transitional buffer" of one hundred fifty feet

(150" now would be required along the border of the "Rocky Brook" wetlands, versus the fifty
foot (50") dimension previously required.

Again, as previously noted, the subject "R-3" property will share the same principal vehicular
access with the neighboring "RM" property via a common "access easement” right-of-way
through the subject "R-3" property as shown on the East Windsor Township Tax Maps.

Land Use Plan Element Amendment:
Regarding the subject two (2) properties, on August 16, 1999, the Planning Board adopted an
amendment to the Land Use Plan Element portion of the East Windsor Township Master Plan

which recommended the appropriate rezoning of the subject properties in order to accomplish the
following objectives:

L Lesson the traffic impact along One Mile Road resulting from the
development of the subject properties;
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B Provide a zoning of the subject properties to enable their individual
development as compatible residential neighborhoods which could utilize
the shared "access easement” as a common entrance boulevard into the

developments;

=] Provide zoning for an age-restricted development (i.e., 55 years and older)
in order to expand the diversity of housing opportunities within East
Windsor Township; and

o Provide for an addressment of East Windsor Township's affordable

housing obligation as mandated by the New Jersey Council On Affordable
Housing (COAH), while not requiring that the affordable units actually be
constructed within the age-restricted development.

At this time, East Windsor Township is formulating zoning ordinance provisions to implement
the recommendations contained within the adopted amendment to the Land Use Plan Element,
including the following affordable housing requirements:

" Age-restricted housing developments in the 'ARH' zoning district shall be
considered 'inclusionary’ developments in accordance with the "Substantive
Rules" of the New Jersey Council On Affordable Housing (COAH). However, in
lieu of actually constructing affordable housing units on the subject property, in
accordance with COAH's 'Substantive Rules', the developer shall contribute
twenty thousand dollars ($20,000) per seven and one-half percent (7.5%) of the
total units approved within the age-restricted development, which moneys shall be
deposited in the East Windsor Township 'Housing Trust Fund' to be utilized for a
'Regional Contribution Agreement'."

Assuming that three hundred fifty (350) total dwelling units were to be constructed on the
acreage of the combined properties available for development, the developer would contribute
twenty thousand dollars per unit in lieu of actually constructing twenty-seven (27) "low" and
"moderate"” income units (i.e., 7.5% x 350 du's = 26.25 or 27 affordable du's).

The end result would be a contribution of five hundred forty thousand dollars ($540,000) to be
utilized by East Windsor Township for a "Regional Contribution Agreement" (RCA) of twenty-
seven (27) affordable housing units.

As a result, East Windsor Township's remaining "New Construction Component” obligation of
one hundred four (104) affordable housing units is reduced by the twenty-seven (27) RCA units
to seventy-seven (77) units.
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Regional tributi 3

In accordance with Subchapter 6 of the "Substantive Rules" of the New Jersey Council On
Affordable Housing (COAH), the Township of East Windsor proposes to transfer thirty-one (31)
units of its affordable housing obligation to another municipality within its "East Central
Housing Region" consisting of Mercer, Monmouth and Ocean Counties via a "Regional
Contribution Agreement” (RCA).

East Windsor Township recognizes that it must transfer at least twenty thousand dollars
($20,000) for each of the thirty-one (31) units, and that it must submit a contractual "Regional
Contribution Agreement" (RCA) in the amount of at least six hundred twenty thousand dollars
($620,000) between it and the receiving municipality for review and approval by COAH prior to
receiving "Substantive Certification".

East Windsor Township also recognizes that the "Regional Contribution Agreement" (RCA)
must specify a payment schedule which conforms to the construction or rehabilitation schedule
established by the receiving municipality, and that the RCA must relate to the receiving
municipality's ability to deliver the housing units in a timely fashion.

As a result of the thirty-one (31) affordable units to be transferred to another rhunicipality via a
"Regional Contribution Agreement" (RCA), East Windsor Township's remaining "New

Construction Component" obligation of seventy seven (77) affordable housing units is reduced to
forty-six (46) units.

East Windsor Township intends to fund the thirty-one (31) unit RCA agreement with $1,000,000
to be paid the Township by "Centex" as a result of the settlement of a prior litigation.

The thirty-one (31) units proposed by the Township of East Windsor to be transferred via an
RCA agreement, plus the additional twenty-seven (27) RCA units resulting from the previously
discussed "inclusionary" age-restricted development, adds to a total of fifty-eight (58) affordable
units to be satisfied by East Windsor Township via RCA agreements.

The total fifty-eight (58) units are less than the maximum number of units permitted by COAH.
Specifically, in accordance with N.J.A.C. 5:93-6.1 (a)3. of COAH's "Substantive Rules", which
regulates the maximum number of units that can be transferred by municipalities that have never
received "Substantive Certification” or a final "Judgement Of Repose" and are not seeking a
vacant land adjustment, East Windsor Township could transfer up to one hundred twenty-nine
(129) units as part of an RCA agreement (i.e., 50% x's 258 [390 du "Precredited Need" - 110 du
"Prior Cycle Credits" - 22 du "COAH Correction"] = 129 RCA units).

Page 13




enior Citizen it

"Presbyterian Homes" received approval from East Windsor Township and has constructed
eighty-five (85) age-restricted "Senior Citizen" units with funding provided via Section 202 of
the United States Department Of Housing And Urban Development (HUD). The subject
property is located along Lanning Boulevard Extension.

A copy of the September 30, 1995 "Fund Reservation Award" letter to "Presbyterian Homes"
from the U.S. Department of Housing and Urban Development is included within Addendum
VIII to this report.

Although all eighty-five (85) of the units meet the income and eligibility requirements of the
New Jersey Council On Affordable Housing (COAH), in accordance with N.J.A.C. 5:93-5.13 of
COAH's "Substantive Rules", only forty-four (44) of the units can be credited against East
Windsor Township's "fair share" obligation at this time. :

More particularly, since East Windsor Township is proposing to transfer housing units via
"Regional Contribution Agreements” (RCA's) totalling fifty-eight (58) units, COAH provides
that the maximum number of "Senior Citizen" units to be credited by the Township against its
"fair share” affordable housing obligation be calculated as follows: 25% of 177 du [390 du
"Precredited Need" - 110 du "Prior Cycle Credits" - 23 du "Rehabilitation Component” - 22 du
"COAH Correction" - 58 "RCA" du] = 44.25 or 44 du.

Given the fact that all of the "Presbyterian Home" units are age-restricted rental units, and given
the fact that East Windsor Township, via the "Wyncrest" and "Calton Homes" developments,
satisfied only fifty-one (51) units of its total "Rental Housing" obligation of fifty-nine (59), eight
(8) of the forty-four (44) "Presbyterian Home" units can be credited to fulfill the Township's
"Rental Housing" obligation.

Moreover, in accordance with N.J.A.C. 5:93-5.15 of COAH's "Substantive Rules", the eight (8)
"Presbyterian Home" "Rental Housing" units shall receive one and one-third (1 /3) units of credit,
resulting in ten (10) units of credit (i.e., 8 du's x 1%a=10.67 du's or 10 du's).

Therefore, the total forty-four (44) "Presbyterian Home" units can be credited as forty-six (46)
units against East Windsor Township's affordable housing obligation (i.e., 36 du's at a 1:1 credit
=36 du's, plus 8 du's at a 1:1%/3 credit = 10 du's).

As a result of the forty-six (46) units credited from the "Presbyterian Home" development, East
Windsor Township has fully satisfied it's remaining "New Construction Component" obligation.
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Devel t Fee r dable Housin

In accordance with Subchapter 8 of the "Substantive Rules" of the New Jersey Council On
Affordable Housing (COAH), and as previously approved by COAH, the Township of East
Windsor adopted ordinance provisions for the collection of "Development Fees For Affordable

Housing". A copy of the adopted ordinance provisions is included within Addendum IX to this
report.

At this time, East Windsor Township desires to modify the previously adopted affordable
housing development fee ordinance provisions in order to provide for the payment of a
development fee in the proposed "ARH" Age-Restricted Housing "inclusionary" zoning district
in lieu of the actual construction of the affordable housing units.

Additionally, in accordance with relatively recent modifications of COAH's "Substantive Rules"
East Windsor Township wishes to amend its previously adopted development fee ordinance
provisions to include a six percent (6%) bonus development fee for the additional residential
units realized as a result of the granting of a "d" variance above the number of residential units
permitted by right under the existing zoning and a six percent (6%) bonus development fee for
the additional floor area ratio (F.A.R.) realized as a result of the granting of a "d" variance above
the F.A.R. permitted by right under the existing zoning.

3

The proposed amendment to the ordinance provisions for the collection of "Development Fees
For Affordable Housing" are included within Addendum X to this report.
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ADDENDUM I

PLANNING BOARD RESOLUTION NO. 98-15A ADOPTING THE MARCH 1998
"HOUSING PLAN ELEMENT AND FAIR SHARE PLAN"

TOWNSHIP COUNCIL RESOLUTION R98-86A PETITIONING COAH FOR
"SUBSTANTIVE CERTIFICATION"

MAY 8,1998 & JUNE 23,1998 LETTERS FROM COAH TO MAYOR MIRONOV
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TOWNSHIP OF EAST WINDSOR. PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
MERCER COUNTY, NEW JERSEY
MASTER PLAN AMENDMENT TO HOUSING PLAN ELEMENT
AND FAIR SHARE PLAN

_Approved: May 4, 1998
Memoriaiized :
MATTER OF:

HOUSING PLAN ELEMENT AND FAIR SHARE PLAN

WHEREAS, the Municipal Land Use Law, specifically N.J.S.A, 40:55D-28, authorizes
a Planming Board to prepare and, after public hearing, adopt ar amend a Master Plam, or
component parts thereof, o gmd:themcoflmiswnhmdxemc:palnymammwhmh
mmmmmmmmmmm

WHEREAS, the East Windsor Township Planning Board held a public hearing amr May
4, 1998 regarding proposed amendments to the Housing Plan Element And Fair Share Plan of
the: East Windsor Township Master Plam; and,

WHEREAS, the major purposes of the Housing Plan Element And Fair Share Pl
document for East Windsar Township are as follows:

j To satisfy the requirement of the Mumicipal Land Use Law @QELS.A.
40:55D-1 et _g_)tha:a"ﬁoumgl’lmﬂm:nf‘ be prepared it accordance witic
the Fair Housing Act. '
= To complywithitx"fairsharc" affordabie housing obligation as mandated
by the New Jersey Council On Affordable Housing (COAH) in a2 mammer that will
not require the Township to zone any additional lands for housing development;
and,

3. To recatve "Substantive Certification” from the New Jersey Council On
Affordable Housing (COAH) m accordance with it’s "Substantive Rules” which
became law on June 6, 1994; and,

WHEREAS, at the May 4, 1998 public hearing the proposed amendments were reviewed



= ey e ——— ——— = ———v == aawsaAl WAMRe L\l"mly Faph-iiio —agiieiog

members of the public; and the Housing Plan Element And Fair Share Plan document for Easc
Windsor Township wes reviewed and discossed by the Planming Board: and,

WHEREAS, the East Windsor Township Plaming Board has determined that the
proposed. amentdments to the Housing Plan Element And Fair Share Plan portior of the East
wmrwnﬂﬁpmmmmmmmmmmmofmﬁnmmmmm
wﬁhmmﬁmufummlwdfmofmwmr@

' NOW,THEREFORE.BKH’RHSOLVEDI;yth:Plzminngdoﬂh:Towmhipof
Esst Windsor on this __& _day of _May _, 1998 that the Planning Board herchy adopts
the proposed amendments o the Housing Plan Element And Fair Share Plan of the East Windsar
Twmipummnuammmwmmwm&k Share Plan”
docom=at.

BE IT FURTHER RESOLVED, that the Boand secretary is hereby amtharized and
directed to canse a notice of this decision o be published in the: Hightstown Gazerte, to send &
certified copy of this Resolution to the Township clerk, engineer, artmmey and tex assessor and
siall ke same available 1o all otber interested pertiss.

Rpa Nl
East Windsor Township Planming Board:
Brepared by :  Louis . Rago, Esq. -

[ hereby certify this to be a true and accurate copy of the Resolution adopted by the East

W'mdsdr'['ownship Plamning Board, Mercer County, New Jersey at a public meeting held o _

“Vama,, /Oa.u.ﬁﬂa_

Nancy Pmlsun,‘éeczmry
East Windsor Township Planning Board

May 4  1998.

/1 5840rex.boa
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RESOLUTION R98-86A -

EAST WINDSOR TOWNSHIP
MERCER COUNTY

WHEREAS, the East Windsor Plarming Board has considered the
Housing Element and Fair Share Plan at a special meeting of the Planning Board
held on April 20, 1998, and did adopt said “Housing Element and Fair Share
Plan” as part of the Master Plan of the Township; and

WHEREAS, the Township desires to petition the Council on
Affordable Housing (COAH) for substantive certification of this plan.

NOW, THERFORE, BE IT RESOLVED, by the Township Council of
the Township of East Windsor that the Housing Element and Fair Share Plan of
the Township as adopted by the Plarming Board of the Township as a part of the
Master Plan thereof, be submitted to COAH together with the fair share plan and
that this Resolution be considered by COAH as a petition for substantive
certification by the Township.

BE IT FURTHER RESOLVED, that the Township be authorized to
publish notice of the petition for substantive certification in a newspaper of
county wide circulation and that a copy of this Resolution and
the adopted housing element and proposed fair share plan and supporting
documentation be made available for public inspection at the office of the
Township Clerk during regular business hours at East Windsor Township
Municipal Building, 16 Lanning Boulevard, East Windsor, New Jersey 08520
Monday through Friday, 8:30 am. to 4:30 p.m. for a period of at least 45 days
following the date of publication of said legal notice.

I hereby certify the foregoing to be a true copy of a Resolution adopted by
the East Windsor Township Council at a meeting held on May 5, 1998.

./CL-LL‘LM\]E—%}; :

Kathleen M. Filipowicz
Municipal Clerk




CHRISTINE TODD WHITMAN ggfafz of ?QB(]J 3]21'529
Governor COUNCIL ON AFFORDABLE HOUSING

N

JANE M. KENNY

Chairman

PO Box 813 ¢ SHIRLEY M. BisHor, P.P.

TRrReNTON NJ 08625-0813

609-292-3000
FAX: 609-633-6056
TDD#: (609) 278-0175

May 8, 1998

The Honorable Janice S. Mironov
East Windsor Township

16 Lanning Blvd.

East Windsor, New Jersey 08520-1999

Dear Mayor Mironov:

The Council on Affordable Housing (COAH) acknowledges receipt of
East Windsor Township's petition for substantive certification of its
housing element/fair share plan. Please be aware that the 45-day
objector period will end on June 22, 1998 (based on notice published in
The Trenton Times on May 8, 1998).

If you have any questions or need further information, please call

Pam Yallowitz, housing secretary, at (609)292-4532 or Mary Beth Lonergan
at (609)984-4584. ;

i
-

, |
i
|
l

S1nceir]y;

u'u'/"w

Sh1rley M. Bvshop. P. P" \
Execut1ve D1rector [

! ;
| 7/
.' |

L

f
,\
L

/

cc: Pam Yallowitz, housing secretary, COAH
Mary Beth Lonergan, COAH planner
Attached Service List

d3738w/4

cZxecutive Director



CHRISTINE TODD WHITMAN ﬁfniz of yfﬁl 321'522 JANE M. KENNY

ZY

Governor COUNCIL ON AFFORDABLE HOUSING Chairman
PO Box 813 SHIRLEY M. BisHoP, P.P.
TRENTON NJ 08625-0813 Executive Director

609-292-3000
FAX: 609-633-6056
TDD#: (609) 278-0175

June 23, 1998

The Honorable Janice S. Mironov
East Windsor Township

16 Lanning Blvd.

East Windsor, New Jersey 08520-1999

Noar Mavor Mirppov:

Your municipality filed a petition for substantive certification with
the Council on Affordable Housing (COAH). At the end of the 45-day
objection period, no objections were received.

As a result, your housing element/fair share plan is under review by
Mary Beth Lonergan, COAH planner. If you have any questions or need
further information, you can reach Ms. Lonergan at (609)984-4584.

, PP
Executive Director

cc: Service List
Mary Beth Lonergan, COAH planner

d3738w/5



ADDENDUM 11

DOCUMENTATION OF THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
FOR "ST. JAMES VILLAGE"



IDENTIFICATION o

owneSE- James Village agom __ BAITY Gordon
Addres NO. Main Street Addres 1436 E. Elizabeth
Hightstown, NJ 08520 Linden, NJ 07036
Tel. ( ) To.1201,  925.1123
Work Site Address Lic. No.
L No. Main Street S

: CERTIFICATE OF OCCUPANCY/APPROVAL

A. EJ CERTIFICATE OF OCCUPANCY [J CERTIFICATE OF APPROVAL

This serves notice that said building, structure, or equipment has been constructed or installed in
accordance with the New Jersey Uniform Construction Code, and is approved for use and/or
occupancy.

B. [J CERTIFICATE OF CONTINUED OCCUPANCY

This serves notice that based on a general inspection of the visible parts of the building there are no
imminent hazards and the building is approved for continued occupancy.

C. J TEMPORARY CERTIFICATE OF OCCUPANCY

If this'is a Temporary Certificate of Occupancy the following conditions must be met no later than
, 19 or the owner will be subject to a fine or order to vacate:

D. DESCRIPTION OF WORK: Construct five story senior citizen building

B=2 1 1/2

USE GROUP FIRE GRADING

100 188 persons

MAXIMUM LIVE LOAD MAXIMUM OCCUPANCY LOAD

SPECIFIC USE Multi family

—

DIV
k@l;& Lk fall \"'o\em

"\ consfhucnekorRchL

D, H0
FINAL COST OF CONSTRUCTION: $ éé yd / foe, oo
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ADDENDUM III

SETTLEMENT AGREEMENT REGARDING LITIGATION
BROUGHT BY EAST WINDSOR TOWNSHIP
AGAINST "THOMPSON REALTY"



T = (5 GR35 2ot T e RS NI 53 5 S AN S Ay =3 e
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B e TR R TN
THIS COVER SHEET CONTAINS ALl RECORDING
INFORMATION. PLEASE DO NOT REMOVE
Mercer County Clerk’s Office FROM DOCUMENT.
Catherine DiCostanzo, County Clerk
Recording Sheet &)\“5 q,,&w&-@- to Index DEEDS

Return To:

o Book 03424 Page 0027
Coseract From R ¥
HUFF MORAN & ORRON

1246 SOUTH RIVER RD D g < No. Pages 0023
CRANBURY NJ 08512
Instxument MISC DEEDS
Date : B/13/1998
Time : 9:44:29
Control # 199808130009

EAST WINDSOR TWP INST# RD 1998 031698

THOMPSON REALTY CO INC

Employee ID LISAC

RECORDING $ .00
$ .00
$ .00
$ .00
$ .00
$ .00
$ .00
$ .00
$ .00
Total: $ .00
STATE OF NEW JEREEY TRANSFER TAX
Mercer County Clerk's Office
$ .00
Transfer Tax § .00

Catherine DiCostanzo
Mercer County Clerk

DO3y42yooe?
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THIS MODIFICATION OF SETTLEMENT AGREEMENT made and cntercd (9'7’/1
into this 1gt dayof . May , 1998, by and between the TOWNSHIP OF
EAST WINDSOR, County of Mercer, and State of New Jersey, 16 Lanning Boulevard,
East Windsor, New Jersey 08520 (hereafter "Township”), and THOMPSON REALTY
COMPANY OF PRINCETON, INC., 195 Nassau Street, Princeton, New Jerscy 08540,
(hereafier "Thompson");

MODIFICATION OF SETTLEMENT AGREEMENT

WITNESSETH:

THAT WHEREAS, in or around December of 1978, the Township, as grantor,
conveyed title to No Asscts, Inc. (Thompson's predecessor in intcrest and hereinalicr
referred to collectively as "Thompson"), as grantee, to property located at Block 49, Lot
17; Block 48, Lots 27, 38, 39 and 40, and Block 22, Lots 15, 16 and 21, as indicated on
the Official Tax Map of East Windsor Township, Mercer County, New Jersey, and as
more specifically described in deeds recorded in the Office of the Clerk of Mercer County
in the Book of Deeds, Volume 2068, beginning at page 973, on April 4, 1978; Volume
1883, beginning at page 5, on June 11, 1971; Volume 2018, beginning at page 747, on
July 1, 1976; and Volume 1901, beginning at page 440, on January 28, 1972; and

WHEREAS, each of the aforementioned deeds were subject to a condition
subsequent and reverter clause, which provided that:

The Township of East Windsor conveys this property to the grantec herein
expressly and solely upon the condition that the grantee herein shall be
obligated to construct a dwelling unit permissible in the small lot district
within whatever construction costs or rental guidelines the U.S. Department
of Housing and Urban Development or any successor federal agency has in
cffect at the time of construction for low and moderate income housing. [F
such dwelling is not built within three (3) ycars from he datc of closing of
title, the property shall revert back to the Township. If the Township at the
end of said three (3) years shall be satisfied that an individual sewage
disposal system cannot be approved for the subject property and if scwers
have not been installed capable of serving the subject property, the
Township Council of the Township of East Windsor shall by resolution
extend the time within which the above-stated conditions subsequent must
be met, in failure of which the subject property shall revert to the Township
of East Windsor. Failure of the grantee herein to convey the subject
property by conveyance containing the above specific condition subsequcnt
before such condition has been satisfied shall cause the property to
immediately revert to the Township of East Windsor.

1

WL 2L PGO29 voL0301rr009



s ~
WHEREAS, on or about January 2, 1990, the Township commenced a legal action
against Thompson styled "Township of East Windsor, plaintiff, v. Thompson Realty Co.
of Princeton. Inc.. defendant, Action No. C90-00001" in the Superior Court of New
Jersey, Chancery Division, Mercer County, based on the alleged failure of the above
condition subsequent; and

WHEREAS, the said litigation was settled on or about August 13, 1991, as
authorized by resolution R91-139. A copy of said resolution and a copy of the Settlement
Agreement are attached hereto as Exhibits A and B and incorporated herein by relercnce;
and

WHEREAS, Thompson previously conveyed Lot 17, Block 49, to the local chapter
of Habitat For Humanity, on which lot Habitat For Humanity has constructed a residence;
and

WHEREAS, Lots 27, 38, 39 and 40, in Block 48 (hereinafter the "Airport Road
Lots") and Lots 15, 16 and 21, in Block 22 (hereinafter the "Daniel Strect [.ots"), rcmain
vacant, unimproved and in the name of Thompson; and

WHEREAS, Thompson has paid and kept the real estatc taxes on the Airport Road
Lots and the Daniel Street Lots current; and

WHEREAS, the Township requires possession of Lots 15 and 16, in Block 22, for
the Daniel Street Reconstruction Project which acquisition was not anticipated at the time
of the attached Settlement Agreement; and

WHEREAS, the New Jersey Department of Community Affairs has authorized the
purchase of said lots for a total consideration of $12,000.00 ($8,000.00 for Lot 16, Block
22, and $4,000.00 for Lot 15, Block 22); and

WHEREAS, sanitary sewer is now available to each of the Airport Road Lots and
Daniel Street Lots and the Township remains desirous of encouraging the construction of
low and moderate income housing on the Airport Road Lots and the remaining Daniel
Street lot, Block 22, Lot 21; and

WHEREAS, the Township and Thompson have agreed to modify and amend the
aforesaid Settlement Agreement for the purpose of carrying out the original intcnt and
purpose of the aforesaid December, 1978 conveyances under the current existing facts
and circumstances.

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt of which is

hereby acknowledged, the Township and Thompson hercby modify and amend the

2
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. aforesaid Settlement Agreement authorized by East Windsor Township resolution R91-
139 on or about August 13, 1991 as follows:

1. The foregoing recitals are hereby incorporated into this Agreement and
made a part hereto.

2 Paragraphs 3 through 13 of the aforesaid Settlement Agreement are hercby -
rendered void and of no further legal effect and are replaced by the terms of this
Agreement.

3. Upon execution of this Agrecment, Thompson shall execute deeds, in a
form acceptablc to the township attorney, conveying to the Township of East Windsor
Lot 15, Block 22, for a consideration of $4,000.00 and Lot 16, Block 22, for a
consideration of $8,000.00.

4. Thompson and the Township agree and acknowledge that sanitary sewer
service is currently available to each of the Airport Road Lots and to the remaining
Daniel Street lot, Block 22, Lot 21.

5. Within twelve months from the date of this Agreement, Thompson shall
obtain state, county and municipal approvals, including variances, if any, and including
building permits for the construction of a dwelling unit on each of the four Airport Road
Lots and on the remaining Daniel Street Lot which meet the provisions set forth in
subparagraph 6 below. Thompson shall be required to complete each of the said dwelling

units and obtain Certificates of Occupancy within eighteen months of the datc of this
Agreement.

6. The five dwelling units to be constructed on the subject lots, i.c.. Lot 21,
Block 22 (Daniel Street) and Lots 27, 38, 39 and 40, in Block 48 (Airport Road l.ots),
shall be developed in accordance with the "Substantive Rules" (N.J.A.C. 5:93-1 ct seq.)
of the New Jersey Council On Affordable Housing (COAH) existing at the time of the
construction of the units. The five (5) lots shall be considered an "Inclusionary
Devclopment"” as defined and controlled within COAH's "Substantive Rules" unless
otherwise specifically approved by East Windsor Township. In any case, the units shall
be constructed, marketed, occupied and maintained as "low" and "moderate" income
dwelling units in accordance with the following sections of COAH's "Substantive Rules":

N.J.A.C. 5:93-7: "Inclusionary Developments™
N.J.A.C. 5:93-9: "Controls On Affordability";
N.J.A.C. 5:93-10: "Cost Generation";

N.J.A.C. 5:93-11: "Affirmative Marketing"; and
N.J.A.C. 5:93-12: "Monitoring"."

3
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INFURMATION. PLEASE DO NOT REMOVE
Mercer County Clerk’s Office FROM DOCUMENT.

Catherine DiCostanzo, County Clerk

Recording Sheet Index RELEASE OF MORTGAGE
\1rT H
Book 00301 Page 0008
HUFF MORAN & ORRON
1246 SOUTH RIVER RD No. Pages 0022
CRANBURY NEW JERSEY 0512

Instrument REL/MOD/SUB/POS

Date :  5/28/1998
Time :  11:35:40
Control # 199805280214

EAST WINDSOR TWP ‘ INST#  RD 1998 020897

THOMPSON REALTY CO ICN

Employee ID EDAINO

RECORDING 55.00
.00
.00
.00
.00
.00
.00
-00

.00

VP e aAan

Total: $ 55.00

STATE. OF NEW JERSEY TRANSFER TAX
Mercer County Clerk's Office

Transfer Tax $ .00

Catherine DiCostanzo

Mercer County Cl erk
R

XUL3010008
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Additionally, each deed conveyed by Thompson to any party other than lhc_ _
Township shall include the COAH model deed restrictions attached hereto as Exhibit C;
and shall be subject to the the COAH model Repayment Mortgage Notc and Repayment
Mortgage attached hereto as Exhibits D & E.

y A Prior to the conveyance of any of the lots subject to this Agreement,
Thompson shall submit the proposed deed, note and mortgage to the township altorey,
along with evidence of the satisfaction of all conditions of this Agreement, for his review
and approval.

8. In the event that Thompson sclls any of the subject lots to another party,
other than the Township, prior to the completion of a dwelling unit in accordance with the
terms of this Agreement, Thompson shall incorporatc by reference the terms and
conditions of this Agreement in the deed and the purchaser shall take title to the lot
subject to all the terms, conditions and time periods set forth in this agreement.

9. This Agreement shall be recorded in the office of the Mercer County Clerk
and the covenants and restrictions herein shall be deemed an incumbrance on each of the
subject lots and shall run with the land for the benefit of the Township.

A It shall be deemed a breach of this agreement if:

A Thompson or his successor fails to obtain a building permit for any
of the subject lots within twelve months of the date of this Agreement;

B.  Thompson or his successor fails to complete construction ol a
dwelling unit on any of the subject lots within eighteen months of the date of this
Apgreement; or

C.  Thompson or his successor otherwise breaches any of the terms or
conditions of this Agrecment. In the event of a breach of this Agreement, ownership of
the lot to which the breach applies shall revert to the Township and Thompson shall
execute a deed or other documents necessary to effectuate the transfer of ownership,
without further consideration, upon written notice of the breach to Thompson and the
expiration of a thirty day period following said notice, during which period Thompson or
his successor may cure the breach and avoid this forfeiture. In addition, Thompson or his
successor will pay to the Township a penalty in the amount of $5,000.00, which the
parties hereby agree to be a reasonable amount, per lot for each lot to which the breach
applies.

10.  This Agreement contains the entire agreement between the parties hereto

and the terms of this Agreement are contractual and not a mere recital. The breach of any
of the terms of this Agreement shall constitute a material breach of the entire Agreement.
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WITNESS our hands and seals this | = dayof /1A .1998.

THOMPSON REALTY CO. OF
PRINCETON ,7vc.
ATTEST:

\ jrk) By: (L\p\f’\ i
TOBD 5. COLA RVED ﬂ&Rr]My W. BRYCE%OMPS\N}N, President

ATTEST: : TOWNSHIP OF EAST WINDSOR

/ﬂ:(’/) L M % /\»-'r:-c/‘-v\.'c/) By:

JANICE S. MIRONOV, Mayor

STATE OF NEW JERSEY :
. SS.
COUNTY OF MERCER

I certify thaton  May 1 , 1998, before me the subscriber, a Notary
Public of New Jersey, personally appeared KATHLEEN M. FILIPOWICZ, who, being by
me duly sworn on her oath, deposes and makes proof to my satisfaction, that she is the
Municipal Clerk of the TOWNSHIP OF EAST WINDSOR, the Municipal Corporation
named in the within Instrument; that JANICE S. MIRONOVis the Mayor of said
Municipal Corporation; that the execution, as well as the making of this Instrument, has
been duly authorized by a proper Resolution of the Township Council of the said
Municipal Corporation; that deponent well knows the corporate seal of said Municipal
Corporation; and that the seal affixed to said Instrument is the proper corporate seal and
was thereto affixed and said Instrument signed and delivered by said Mayor as and for the
voluntary act and deed of said Municipal Corporation, in the presence of deponent, who
thereupon subscribed her name thereto as attesting witness.

Sworn and Subscribed to

before me this 1st day
of MWay , 1998.

- ) \ - *» . .
_ A ath L /V{ k/%n o
A Notary Public o; New Jersey KATHLEEN M. FILIPOWICZ, 'Municipal[llerk

KIM-MARIE CHISANO
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES JULY 25, 1993
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STATE OF NEW JERSEY:
- SS.
COUNTY OF M R

I centify thaton P\PRIL- 20 1998 o BRYW Twowpsor, TIZ
personally came before me and this person acknowledged under oath, to my satisfaction,
that this person:

(a) this person signed, sealed and delivered the attached document as PRS10ew7
of WD““O&&??;::;;GNC , the corporation named in this document:

(b) the proper corporate seal was affixed; and

(c) this document was signed and made by the corporation as its voluntary act and

deed by virtue of authority from its Board of Directors.

Coanf /Ao

Rewighc) S RED
%\N rl\ﬂomvfr A7 LAY of

TMESTATE Of NTw STRSEE

RECORD & RETURN TO:

DAVID E. ORRON, ESQ.
Huff, Moran & Orron
1246 South River Rd.
Cranbury, N.J. 08512
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XIOLUTION RD1-129
“IAST NINDJOR TOMUBNIP
NEACEA COUNTY

KHERERAS, 1_§ 1» in the best pudlic Intersst of the
Tuynship of ll_ut-,_'lln:l'l_o'x_- to noospt the proposed sottlement
vith Thompaon- Ralty §wp|ny of Pxinoston, Ino. (as succesgor
to No Awmots, Ind.) in tho ponding Mppaal of Judge lovy's
Ordes to the Hev Jszasy Bupsrior court - Appellats Division
1A-3306-90T2 - T

BOW, THEXRRTORE, BL IY RX30LVED by tho Tovnohip
Council of she Towmship of Bast ¥indeor, Oounty of Merger,
Stats of Kov Jorsey that the Nayor i hersby authorlred to
"xvoute the atrached settlmpent agrassent vith Thompaun
Realty Company of Princston, Inc.

1 horady oertify the forsgoing to be s true o of a
ruolutzvn adopt ly tho lng. l??\dlﬂr Tovnabip c:m\ull at a

neeting bold on 7““’ /3,t%9)
/ y v/
é‘c pal gii::hn

T
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Propaxwd Dy:
STATI OF NEW JENCEY '

. BETTLANERT ACRXKWXNT
MERCER COUNTY

THIS SETTLEMENT ACREEMENT. made and mntexed -into this the

day ot o 1991 by and:.between East Windsox Township
(~Township”) and Thompzon Realty “Compony of Princeton, Inc.
(“Thompann™) . '

WITKREGBETRI

TURT WHKREAS In or arQund Ducamber of 1978, tho Townehip,
op yrantor, coaveyud title: Yo NO Aawets, Inc. (Thompson's
predvcounor in Interast and heralpafter caferzued to collectively
as “Thomppon-), as grantes, to property lovated at Block 43, Lot
17; plock €0, Lots 27, 30, 33 and 40 (hexelnaftor the ‘Danizls
Otrevt Lute"] ond Blook 22, Lote 13, 16 and 21 (hvreinafter the
"Alrport load Lots"), oa indlcated on the Of{icial Tax Map of Bast
Hindoox Townwhip, HNercer County, HNew Jorsey end as Rore
wpwolfically duncribod in dosdp rocorded in the Qffice of the Clerk
of Naccer County in the Dook of Duedn, Volume 20008, beglaning at
pagu J73, on April 4, 1970) Volumo- 18083, boginning at page %, on
June--H-, - 1971;  Volume 2010, hoginning nt page 747, on July I,

1376; and Vaolume 1391, beginning atv page 440, om Januacy 20, 1972;
and

HIBREAS each of the aforqmentioned deeds wgre subject to
a condltion oubsoquent and revartar clausw, which provided that:

Tho Township of Rast Windoor conveys thia
property to the granted herxoln expresaly and
s0loly upon the condition  that the grantee
heroin shall Dbe obligatsd to construct a

dwelling unit pernisnible“in the small lot
dlotrlet within whatover comstruction costs or

vunta)l gquldellpes the VU,§. Oepartment of

lloveing and Urban Developeent or ‘21 auccesdor

fedoral agancy has ln offest at the time of _
conotruction for low and -moderats lncome

houslng. 11 such dwelling 43 not bullt withia

theae (3) yeaxs fxom tho date of closing of

title, the property shall revort back to the

Tovnobip, If Lhe Townohip at tho end of sild

thao (J) years ahall-be -vatiafied that an

Indlvidua)l aovage dimposal syatam cannot by ~°

approved for the subjwot propurty and Lf oawere

have not been lnstallad capable ok nurvln? the
aubject property, the Townshlp Council of the

-
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Township of Bamst: Windupr.:ghall by cesolution
uxtend the time within:whi{chZthe'above-vtated
conditions subsoquent}mustiibe’met, in failure
of which tho;nuﬁi:gt pro :;;yi-huil‘ruy-xt to
tho Township of Basr!Windyoxr.' -Fsilure of the
yrantao herein to'convey:ithe -subjoct property
by conveyanca containingiithe i'ahove apecitic
condition subsequent before such condition has
boon vatistied shall. cause: -the property -to

ingwdlately ravert to the Townshlp of EKaat
windsor.

WIUMLAS, on or about January 2, 1930, the Townahip
comeancad 4 legal action against Thompson stylsd “Township Of East
Rindmor. plaintiff v. Thompson Roalty Co. of Princeton, Inc.,
defendant. Action No, C30-00001> {n the Superior Court of Kow
Jorsey, Chancuxy Divielon, Merxcer County; and

WHEREAS, the above-refaranced lcgs)l action Camc on to be

nc:rd by the llonorabls Pauwl G. Lavy, J.3.C., on Japuary 7, 1931
an

KILREAG, Judge Levy ontored s judgment and. Ordex on or
sbout January 20, 1391, oxdering Lhe tranafvr of title to saoh of
tha eight proparty lots to the Township; and

- MUBRDAS, on or about March 28, 1931, Thompson appealed

Judgo Lovy'n Oxdaxr to the New Jorsey Buperlor Court - Appallate
piviwion, No. A-3306-30T1; and

WUEREAS, the Township and Thompson have

agresed to
comprumisu ond nettle the atoremaid litigation)

NOW THERETORE, in copéldoratlion of tho mutual promipes
and covonants contained horein, and othar good and valuable
consideration, Lest Nindsor Township (°Townehip®) and Thowpnon

Realty Co. ol Princeton, Ina. (“Thompson™) hereby anter iato tha
following AgQroument and covenantui

1. Upon execution of this Agrewment, Thompuon shall
withdcaw and diomipp its appsal in Actlon No. A-3306-30T1; . -

2.  Upon sxecution of this Agreement, the Townghip zholl
geinstarae to Thompwon ownorshlp under the old deeds to aach of the
aforwmuntioned Danisl frrewt Lots and Alrport HRoad Lota, with
Thompoon nomed as grsntae, wubjoct to each of the terms and
conditionu ol this Agresmont, which shall be binding upon-Thowpson

and any nuccoopors or assigne of Thompson, except a» hersinafter
otherwine provided)

VOL3 4 21, PGO37 vo,030!r=017
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3. Thompron shall construgt:a,dwelling unit poxmlasible
in the amoll lot distriot .within':whakever construotlon costa,
purchave price or rental guldslings™ thp Now Jersey Council On
Affordable Houaing (COAH) or any aycbessor state agoncy hae in
wffect for lov and moderate lncomo houalng on each of the Danisl
Btreet and Afrport Noad Luta when sewer service bocomaes avalloble
for each lot. Por tha purposes qf thim Agroowunt, sewor service
ahall bt dJowmed to become “avallsble® when aanitary sower linea
have been instnlled capable of pexrvicing thoe wlvceazid lots, and
any moratorium on now public vewer connections or uvewage flows

ptomsulyated Dy tho East Windsor Munioipal Utilltlos Authority
expiron;

4. Nlthin 30 days of ‘sewer sorvice becoming “available,*
as herctofore defined, Thompson.shall apply tw the Townshlp for
bullding permits and continuously and diligently purows the
appllicarion process to construct low apd moderate income houslng,

for each of the Daniel Jtroet Lots and Alrport Road Lotm for which
8OWOr 00CvVice lo thon “available®;

5.  Thompaon shall, upop the saecution of this Agroemant,
promptly propare f[ormal glnno or the proposed housing and submit
them to tho Tvvnlhlx Building Dspartwent within 90 days after the
azecution of this Agrvement. It is agrved and understood that
Thospaon will only be roguired to oukmit tho plans to the Building
Dopartwont LI the Dullding Depaxtment is authorized and allowed by

law Lo-rxacelvn thees ghnn for rwview prior to the -availability®
T

of mewnx anarvico at these lots)

6. 1f, upon ruview of the plane by tho Bullding
Departmont, it ls datormined that any varianve, valver or other

action (unrclatesd to the "avallability” of sewex ‘service) by the
zonlng or Planning Baard im nooded, Thompson will Lrmodiately apply
and continuously and diligently pursue tho spplivation prousas and
b1l spplications necessary tou allow for the lssuance of a bullding
permit within 30 days of sewyr ascvice ‘availability.* It is

undaratond and sgroad that Thowpuon wWhll only be ruqulred to apply

to che Aonlng or Planalng Board and pursue the appxoprlate process
rior to thw ~ovoilability" of sewsx morvice if the 2oning or

lannlng voard ls authorised and sllowed by law to consider the
epplicatliany;

7.  Thompson thall satisfy all tax salas cartificates and
dalinquunolos in property taxes in coancction with ctha Daniel
Btrevt Lot and Alrport Road.Lots within 10 days after the

aexeoution ol this Agreament, and Thompwbn shal)l Aewp the payment
of taxon on thoae loto current in. the futurv;

U. If, for any roanon, pewera do not hocome “dvailable”
fox the Danlel Gtruwst Lots or Alrport Iwad Lote within flve yeaxs
of the date of thla Agrooment, Thompoon will thereafter immadlatsly
offer throe lotc for mole, at & reomonable market price to be

3
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ey deturmlned In Thoppson!o discyetion,. tp adjolning landovnexs, o
homaownor'n assovlation, or the' Township. During the original
tive-ynar poriod {rom the date ¢f thls Agreesent, Thompson may moll
ono or more of those lols to an adjolnlng landownsr to mergo with
the landownnr’s exiotlng lot, upon approval by thoe Towmahlp)

9. Thoumpson shall provide: the Township with a lsaseback
gption, undor vhich the Danlel Street- Lots znd Alxrport Road lots
may be leased by the Townehip for ‘a nominal considaration tor ume
by tho Townchip tor any publlo purposs. This loase will exist, and
will bo oxtendod, until] such t a8 pewors becoms “avallable” to
the lots oxr tho lots ara sold to an adjoining landowner,
hosgowner’'s association or the Townghip. LI the Township elacts
to exercise the lvassback option tor one Or moxe of thesu lota, the
Township agruea to use the property for a publlio putrpome without

dany oubstantial permenent jltorations to the condition of the
property; '

10. In tho eveat that Thompson selle any ol the lots to
a party, other than the Township, s homeowner's assotiatian, or an
adjolnlng landowner to mrlu the puzchansed lot with tho landowner's
existing lut, Thompoon ehall inoorporate by referonco the terms and
goaditions of this Agrosmant in Lhe deed and the purchaser shall

teke title to tho lot wubjoct to all the terms and conditions of
this Agruument;

~~—=~-11:- This Agreowent will be recorded in Mercer Caunty,
ond tho covenants and restriotionn huxein shall run with the land
for tho boneflt of the Township)

12. 1t ohal)l be deemed a brvach of this Agreement if (i)
Thompson faila to obtain a bullding permit for amy of tho lots
within 30 days of sewar esrvice bacoming aval{lable for such lov; o
(L1) Thompson falls to complets constxuctlon of a housing unit on
any of the lots within one year of 3ewer service becoming available
for such lot] or (£i1) Thompson othexwise breaches any of tho terma
oy conditions of this Agroemsnt. *In the avent of a breach,
ownershlp of tha lot (to which the bxeach applies) shall xwvurt to
tho Townshlp and Thompwon shall oxecute any deed or othar documents
nacesanry to affectupte the transfor of ownership, upon written
notico vl che breach to Thompson and the vxplration of a 30-day
period (ollovwing sald notico, duging whioh porlod Thompuon may cure
tha braach and ovoid the {orfeitutm, In addition, Thompson wlll
PAY t0 the Townohip a punalty in the wmount of 35,000.00, which the
partius huruby agre¢ to be a rassonable amount, per lot for each
lot, to whilch the brsach appliva; and ™ -

1J. Thompaon will have the right, at any time, ywithin onc
year from the date of thls Agtwement, to donato the Danjel Btreet
and Alcport Road lots to the Townehip without payment of the

penalty referred to lu paragreph 12::hoxein, provided that #nd
enpresoly upon the condition that, at the time of such donatiom,

1
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Thompsun 4is not 1n default .or. bn-oh of any of the terms,
obllgations, or conditlonw.of thin:dg b,

Ve IJH N‘FI

This Agroement conulﬁl thofm!ll MR.“KKHT batwesn the
partios horoto, ond the terms of this” Agrewsment axe Contxsctual

and nut o merc rocital. 7The bresch of of the tarms of this
Agruemant nhall constitute s matoxfal breach of the encire
Agreevent.

The undaxsigned agknowledge that this sattlemont ls not
ba oonstrued ao an admission.of liability an thoe part of the
paxtiea huruto, that they have . toud ‘the Agreoment and kaov tho
gantents thorvof, and sign thw same as their own free act.

wmggs my hand and peal this the jﬁ_fﬁ_ ‘day of \
;J‘g ] 1 | i .

Thompson Realty Co. of Priacston

Br:(un\‘\'\/‘\\ (Bﬂ{

_ . I'tuldont‘b
Dworif YV and” suhaoribed to : . v
beforu ma thlc ¢ Wy} %R 49" THW\PSON"
day ot , 1991
No.arm uixovncz a .
ROTMY PUBUC STATS OF NEyY Jaasiy

My Commission Lxpkaa 03 -4 5 - ¢
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Hl'l‘hllggtli my hand aond 8eel this tho dey of
ELaot Windsor Township-
By) (L8)

fworn to ond pubacribad to
beforu mo this

day of ___, 1991

NHotary

1034214 P6OL | - "'voL0301pr02 1



& State of New Jersey
: Council On Affordable Housing
New Jersey Deparmmenr of Community Aff-urs

AFFORDABLE HOUSING AGREEMENT
Contains Deed Restrictions

Prepared by:

A

A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Pursuenl bo the transfer o( mrshlp of an uﬂomabla housh\g unit for the prlca ol §

MENT Is entered into on this day ot

. this AGREE-

betwaen

owner of ihe

properties deslgnated in Section U PROPERTY DESCRIPTION. hersalter OWNER", and New Jersey Department of

Community Affairs, hereafter “AUTHORITY", which Authority Is an instrumentality of

(referred to as the "MUNICIPALITY"), both partles having agreed that the covenants, conditions and restrictions contalned
herein shall be imposed on the Affordable Housing unit described in Section ' PROPERTY DESCRIPTION for a pariod

of at least years beginning on

titia atter
OF RESTRICTION,
WHEREAS, municipaBiies wilhin the State of New Jersey are
reauired by the Falr Housing Act (P.L 1885, c222) hareinafmr “Act”
la provide for their tair share of housing that is afiordable to house-
hokis with low or moderals incomes in accordance with provisions
of twe Act; ana
WHEREAS, the Act requires that municipalies ensure ihat
such designaied housing remains alfordable 1o low and moderate
Income households for a minimum period of 8l least 8 years; and
WHEREAS, the Act eslablishes the Councd on Afordable
Housing (hereinafier *“Coundr) to assist municipafities in dstsrmin-
Ing a realisiic opportunily for the pianning and development of such
affordable housing; and ’
WHEREAS, pursuant 10 the Acl. the housing unit (units) de-

scribed In Section I PROPERTY DESCRIFTION hereaher-and/or -

an atached Exhitx A of this Agreement has (have) been designated
as low and moderate income housing as defined by the Act; and

WHEREAS, Ihe purpose ol tis Agreemeni Is to ensure thal the
dascrived housing units{unil) remairys) alfordable to low and mod-
sraie Income eligible households lor that pertod of ime described
n Section N TERM OF RESTRICTION.

NOW, THEREFORE, N Is the Iment of this Agreemer m onsure
that the aflordabilly controls are comained directly in the property
deed for the premises and incorporated into and recorded with (he
property deed $o as (o bind the owner ol the described premises and
naifty all fulure purchasers of the housing unil thal ths housing unit
s encumbersa with affordabiiity conlrols; and by entering into this
Agreemant, the Owner of the described premises agrees 10 resirict
the sale of the housing unlt to low and moderats incoms eligdie
househoids a1 a maximum resale price determined by the Autnority
for the specilied period of time.

L DEFINITIONS

wmdmmmubmmsmu
dafined a8 follows;

"Affordable Housing™ shall mean residgniial unils that have
besn resticted for occupancy by Houssholds whose total Gross
Annual Income is measured at less than 80% of the median income
level estabiished by an authorized income guidaine for geographic
reglon and family size.

~Agency™ shall mean the New Jersey Housing and Mongage
Finance Agency estabiished by P. L 1983, ¢.530 (NJ.SA 55:14K-
1 et seq.).

mm'mumnmmmmtnm—qm
ment between the Authority and the owner of an Affordable Housing
unit which ptaces restrictions on Affordable Housing units sa that they
remain aflordable 10 ano occupied by Low and Moderale Income-
Eligible Households for the pefiod of ime specilied In this agresment.

~“Assessmentz~ shall mean al) laxes, levies or charges,
bomwtdlclnd pn\mlt including \hose charges by any condo-
tive of b as the appil-
cable cass may be, imposed upon the Affordable Houslng unit

“Authority” shall mean the administrative organization desig-
raled by mwnicipal ordhs = far-(he purp ol monhoring the
occupancy and resale restriclions contained in this Allordable Hous-
ing Agreemert. The Ainhority shall sarve as an instrument of the
municipalty in excreising the mwnicipal rights to the collection of

peral

and ending at tho first non-exempt transfer of

unless extended by municipal resolution as described in Section Iil TERM

"Bass Price” shall mean the Inllal sales price G a unh pro-
duced for or desipnaied as owner-occupled Aflordable Housing.

“Council™ shal mean the Councll on Allordable Mousing
(COAH) established pursuant to the Fair Housing Act, NJLSA.
52:270-301 el seq.

“Certified Household” shali meen sny sfigible Housshold
whose eslimated wo0tal Gross Anvwal Income has been verilled,
whose financlal refererices have been approved and who nas re-
colved wrillen certification as 3 Low or Moderate Income-Eligible
Household from the Authority.

“Department”™ shall mean he New Jersey State Depanment of
Community Aftairs.

“Exempt Transaction™ shall mean e {ollowing “non-salag’
Uue iransactions: (1) Trans!er of ownership botween husband and
wits; (2) Transter of ownership belween {former spouses ordered as
a resuh of 3 Judiclal decree of divorce or judicial separaion (bui not
Including sales to third parties): (3) Transler of ownership twough
an Executor’s deed fo a Class A Beneficiary; and, (8) Transter of
ovmershlp by court order. Al other litle transfers shall be deameq
non-exempt.

“Fair Markst Price™ shall mean the unrestriciad price of a low
ornwdzmahcomtnuangm‘lllsolduacumreulesta\t
marksl rate.

“First Purchase Money Mortgage™ shafl mean the most se-
nior mortgage len to secure repayment of funds for the purchase of
an Affordable Housing unh providing that such monpage Is not In
excess of the applicable maximum aliowable resale price and is
payable to & vaid First Purchasa Money Morigagse.

“First Purchase Money Mortgagee™ shall mean en Institv-
Uonal lender or Invesior, icensed or reguisted by the Foderal or &

. State govemmem or any agency theredl, which Is the hotder and/

or assigns of the Firsi Purchase Money Mongags.

“Foreciosure™ shal mean the termination through lkgal pro-
cessas ol all rights of the morngagor or the Morigagor's helr,
sucCessors, assigns or grantees In a resvicted Afiordable Housing
unit covered by a recorded mortgage.

"Gross Annual Income”™ shall mean the tolal amount of alf
sources of a Housghold's income inciuding, but not fimited to salary,
business and capilal gains, tips and welfare benefils. Generaitv,
gross annwal income will be baged on those sources of Incorm:
reponed to the Intemnal Revenue Sesvice (IRS) engvor that can be
uuiized for the puipose of morigags approval

“Hardship Waiver™ shail mean an approval by the Authority &t
anon-gxempt irensice of tile Lo sell an affordable unit 1o a household
thal exceeds the income ekgbility criterda afer the Owner has
dsmonstrated that no Cenilied Housahold has signed an agreament
o purchase the unil. The Owner shall havo marketed the uni for
80 days sher a Notice of Intent to Sefl has been received by the
Authority and the Authorlty shall have 30 days Ihereafier ko approve
a Hardship Waiver. The Hardship Waiver shall permit a low income
unlt 10 be sold to 3 moderate income household or 3 moderale
Income unkt to be soid 10 3 househoid whose income Is at 80% of
above the applicable median income guida. The Hardship Walver Is
only valld for a single sala.

“Houschold™ shall mean the pcrson or persons occupy-

funds as contained in this Agreement. VULOJU I ‘"'022 InguhouslngumLVOLBI ,)’ P‘,th
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. TIndex™ shall mean lhom-uuwdpercamage'ﬁichunée-

inthe madian income lor a Housel
region using the income gu-oclm\‘/
Coungcil,

“Low Income Household™ shall maan s Household whose
wtal Gross Annual income Is equal to 50% or less of the
medlan gross income figure estabilshed by geographlc reglon
and hougehold size using the income guideline approved for
use dy Council

“Moderate Income Household™ shall mean a House-
hold whose total Gross Annual incoms is equal to more than
S0% but less than B0%. ol the_median gruss. lncame estab-
lished by geographic region and household size using the
income guideline approved for Use by Councl.

“Owner” shall mean the litie hoider of record as same Is
refiected In the most recently dated and recorded deed for the

;of four by geographic
ppmvad for use by

panticular Afforgable Housing unit. For purposes of the inital

sales or rentals of any Atiordable Housing unit, Owner shall
include the developerfowner of such Aflordable Housing units.
Owner shall nol include any co-signer or co-bofrowar on any
First Purchase Mongy Morngage unless such co-gigner or co-
bomnm:wmhomrdrmddmmm
able Housing uniL

«“Price Dilferentisl” shall mean the iotal amount of the
mﬁmdmmmalmmmmxmmmmcm
resale prica as calcutalad by the Index after reasonabis real
estale broker f¢es ave been deducied, The unresticted sales
price shall be no less han a comparable falr market price as
am'dbymmmwumammomdmmtosw
has been received from the Owner.

Prbwyauhmce'shalmmhmﬂmaar-
tifled Household maintains coptinuing residence for ho less
. than nine months of each calendar year.

“Purchaser” shall msan a Certified Household who has
signed gn agreement 1o purchase an Affordable Housing unll
subject to 8 mortgage commitment and closing.

“Repayment” shall mean the Owner’s obligation to the

.-

municipallty for payment of 85% of the price differential be-_~

tweern the maximum aliowable resale price and the falr market
selling price which has accrued to the Affordable umit during
the restricted perlod of resale at the first. non-exempt sals of
the property after restrictions have ended as specified in the
Atiordable Housing Agreement.

“Repayment Mortgage™ shall mean the second mof-
gage document signed by the Owner that is given 10 the
municipality as security for the payment dus under the Repay-
ment Note.

“Ropayment Now” shall mean the second mortgage
nate signed by the owner that requires the repayment to the
municipality of 95% of the price differental which has accrued
to the low of moderate income unit during the period of resale
controls at the first non-exempt sale of the propeny aher
restictions have ended as specified in the Aflordabla Housing
Agreement. .

“Resale Price” shall mean the Base Price of a unit des-
Ignaled as owner-occupied stiordable housing as adjusted by
the Index. The resale price may also be adjusted to accom-
modale an approved home improvemnent.

“Total Monthly Housing Costs™ shall mean the total of
the following monthly payments assoclated with the cost of an
ownef-occupied Aflordable Housing unit lncluding the mont-
gage payment (principal, interest, private mongage ingurance),
applicable assessments by any homeowners, condominium,
or cooperative assoclatlons, real estate taxes, and fire, theft
and Babdity insuranca.

il. PROPERTY DESCRIPTION
Tﬁsmmawﬂubmumrsmmsihmemal

property commonly known as:
Block Lot Municipality
County, ® of Bedrooms______

Complets Steet Address & Unit #

Stale Zip.
It ndditional Atfordable Housing units are to be covered by
this Agreement, @ descripdon of each additional unit is at-
tached as Bxhibit A and is Incorporated herein.

voL030ir-023
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. TERM OF RE~"AICYTION

A. The terms, _sstniclions and covenants of this AHord-

able Houslng Agreament shall begin on the later of the

dale a Certificate of Occupancy s Issued or the date on
which closing and transier of lile 1akes place for inital
ownership.

B. The terms, restriclions and covenanls of this Altord-

able Housing Agreemeni shal lerminate upon the oc

currence of elther of the following events:
1. Atthe first non-exempt sale atter 10 (ten) years from
the beginning dale established pursuant to Para-
--.- ----graph A above Jor-unils localed in municipelities
recelving State Aid pursuant’ to P.L. 1978, L.14
(NLJ.SA. 52:27D-178 et seq.) that exhibil one of he
characteristics defineated in NJ.A.C. 5:93-5.3(b);
or at the first non-exemp! sale after 30 (thinty) years
from the beginning daie esiablished pursuan 1o
Paragraph A above for units located in all other
municipalities; or
2. The date upon which the event set forth in Section
IX FORECLOSURE herein shall occur.

C. The lemms, restrictions and covenants of this Afforg.
able Housing Agresment may be extended by municl
pel resolution as provided for in NJ.A.C, 6:93-9. Such
municipal resolullon shall provide tor a period of ex-
tended restrictions and shall be effective upon fifing
with the Councii and ihe Authorify. The municipai reso-
lution shall specify the extended time period by provid-
Ing lor 2 revised ending date. An amendment to the
Aftordable Housing Agreement shall be filed with thz
recording office of the county In which the AHordable
Housing unit or unils is/are located.

D. At the first non-exempt 1tle transaction afier the estab-
lished ending date, the Authority shall execute a docu-
‘ment in recordable form evidencing thet the Affordable
Housing unit has been released from the restrictions of
this Affordable Housing Agreement

. RESTRICTIONS
‘A. Tha Owner of an awner-occupied Atfordable Houslng
unit for sale shall not sell the unit at 8 Resale Price
greater than an establlshed Base Price plus the allow-
able parcentage of increase 8s determined by the
Index appiicabls to the municipality n which the unit Is
located. However, in no event shall the approvid
resale price be sstabfished at a lower level than the last
" recorded purchase price.

B. The Owner shall not sell the Atfordable Housing unit to
anyone other than a Purchaser who has been cenified
utilizing the income verihication procedures established
by the Authority to determine qualified Low and Mod-
erate Income-Eligible Households.

C. An Owner wishing to enler a transaction that will {ammi-
nata controls as specified herewiors In “Section i
TERM OF RESTRICTION shall be obilgatsd to provide
a Notice of intent to Sell 1o the Authority and the
Council. An dption to buy the unlt &t the- maximum
rastricted sales price as calculated by he Index shall
be mads avaliable 1o the Municipality, the Department,
the Agency, or a qualified non-profit organtzalion as
determined by the Council for a period of ninety (90)
days from the date of delivery of the Notice of Intenl to
Sell. The option to buy shall be by cartified mab and
shall be affective on the date of malling to tha Owner.

1. I the option to buy Is not axercised within ninety (50)
days pursvant to Paragraph C above, the Owner
may slect to sell the unit w a cerlified Income-aligitie
housshold at the maximum restricted sales price as
calculated by the Index provided the unit continues
‘o be restricled by an Atiordable Houslng Agree-
ment and a Repayment Lien lor a perod of up to
thirty (30) years.
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2. Altemalely, the Owner may 5fso elec! 1o s8ll 1o any
purchaser at a falr markel price. In this event, the
Ownar shall be obligated 10 pay tha municipality
95% of the Price Differential generated at the lime of
clasing and transter of Utle of the Alfordabla Housing
unit atter resinctions have ended as specified here-
tofore in Section Il TERM OF RESTRIGTION.

3. it the Owner does not sell the unil within one (1) year
of the date of delivery of the Notice of intant to Sell,
the option to buy shall be restored to the municipality

and subseguently to the Department, the Agency or . .

a Non-Profil approved by the Councll. The Owner
-shafl then be required 10 submit & new Notics of
Intent to Sell the aftordable unit to the Authority.

D. The Alfordable Housing unft shall be sold in accor-
dance with all ndes, regulations, and requirements auly
promuigated by the Council (NJA.C. 6:93-1 et seq.),
Ihe intent of which is 1o ensure that the AHordable
Housing unit remains affordable to and occupied by
Low and Moderate income-Ekgible Households through-
out the duration of this Agreement.

e ® «® % 23 b
V. REQUIREMENTS

A. This Agreement shall be recorded with the recording
office of the county In which the Affordable Housing
unil ‘or unils are localed. The Agreement shall be
filed no earlier than the recording of an spplicable
Master Deed and no later than the closing déts of the
initial sale.

B. When a single Agreement Is used to govem more than
one Affordable Housing unit, the Agreement shall con-
tain a description of each Affordable Housing wnit gov-

emed by lhe Agreemsnt as described In Section I~

PROPERTY DESCRIPTION and/or Exchibht A of the
Agresment and an ending date 0 be Imposed on the
unit us described in Section Ill TERM OF RESTRIC-
TION of the Agreement.

C. A Repayment Morigage and a Repaymenl Nole shall
be executed betwsen the Owner and the municipality
wharein the unil(s) is{are) localed at the time of closing
and transfer of te 1o any purchaser of an Affordable
Houslng Unit. The Repayment Mongage shall provide
for the repayment of 85% of the Price Differental at the
first non-exempt transler of tite after the ending dats of
restnictions as specified in Section l TERM OF RE-
STRICTION. . The Repayment Morigage shall be re-
corded with the records office of the County In which
the unit Is located.

Vi. DEEDS OF CONVEYANCE AND LEASE PROVISIONS
All Deads of Conveyance and Cortracts 1o Purchase from

all Owners to Certified Purchasers of Affordable Housing units

shall include the following clause In a conspicuous place.

“The Owner's right, titie and interest In this unit and
the use, sale, rcsale and rentsl of this property are
subject to the terms, conditions, restrictions, Hmita-
tions and provisions ac set forth in the AFFORDABLE
HOUSING AGREEMENT which is on file in the Office of
the Clerk of County andis also
on file with the Autharity”.

Any Master Deed that includes an Affordable Housing unit
shall also reference the aftordable unit and the Aflordable
Housing Agreement and any variglion In services, leas, or
other erms of the Masier Deed that differentiates the afiord-
able unit from all other units covered in the Master Deed.

VIL COVENANTS RUNNING WITH LAND

The provisions of this Afiordable Housing Agteememn shall
constitute covenants running with the land with respect to sach
Afiordable Housing unlt sfiected hereby, and shall bind all
Purchasers and Owners of each Affordable Housing unlt, thelr
helrs. assigns and all persons clgiming by, through or under
their heirs, execulors, administrators and assigns for the dura-

tion of \%tw!i a: _sﬂ IBT: herein.

Vill. OWNER REEP/ONSIBIU'HES

In addion to fully complying with the lerms and provislons
of this Atlordable Housing Agreement, the Owner acknowl-
edges lhe lolowing responsibliilies:

A. Affordable Housing units shall a1 ali imes remain the
Primary Residenca ol the Owner. The Ownar shall not
rent any Aflordable Housing unit 10 any party whether
or not that pany qualifies as a Low or Moderate income
household without prior writlen approval trom the Au-
thority.

B. All home kmprovements made to an Affordable Hous-

.- Ing Unit shall ba at the Owner’s expense except that
expenditures for any alteration that allows a unit 10 be
resoid o a larger household size because of en In-
creased capaclty for occupancy shall be considered
for a recalculation of Base Price. Owners musl obtain
prior approval for such aheration from the Authority 1o
qualify for this recaiculafion.

C. The Owner of an Attordable Housing unit shall keep
the Affordable Houslng unit in good repair.

D. Owners of Alfordable Housing units shall pay all taxes,
charges, assessments or levies, both public and pri-
vate, assessed against such unil, or any part thereol,
as and when the same becoms due.

E. Owners of Affordable Housing units shall notify the
Authority in writing no less than ninety (90) days prior
to any proposed sale ol an intent to sell the propeny.
Owners shall not execute any purchase agreement,
convey Ude or otherwise deliver posseasion of the
Afiordable Housing unit without the prior written a)-
proval of the Authority.

F. An Owner shall requesi referrals of eligible houssholds
from pre-esteblished refemral lists maintained by the
Authority.

G. I the Authority does not reler an eligible househoid
within sbety (60) days of the Notics of Intent 1o Sel the
unit of no Agreement 10 Purchase the unit has been
executed, the Owner may propose a Contradt lo Pur-
chase the unit fo an eligible household not relemed
through the Authority. The proposed Purchaser must
complate all required Household Eligibiilty forme and
submit Gross Annual Income information for verifica-
ton W the Authority for written certilicalion as an
efigible sales transaction.

© H. Atresale, all llems, of property which are parmanently
gffixed 1o the unit and/or were Included when the uni
was InltiaRy restricted (e.g. relrdgerator, range, washer,
dryer, dishwasher, wall 1o wall carpeting) shail be
included In the maximum allowable Resale Price. Other
flems of property may be sold. to the Purchaser al 3
reasonabie price that has been approved by the Au-
thority ar the time of signing the Agreement to Pur-
chase. The purchase of central air condifioning In-
stalled subsequent to the inltial sale of the unk and not
included In the Base Price may be mads a oondition of
the unht reseale provided 1he price has been approved

by the Authority. Uniess olherwise permined by the
Council, the purchase of any propery other than cen-
tral ak conditioning shall not be made a condiion of the
unit resale. The Owner and the Purchaser must per-
sonally certify at the tme of closing thal no unap-
proved transier of funds for the purpose of seling and
receiving property has taken place al Resale,

. The Owner shall not permit any fien, other than the
First Purchase Money Mongage, second morigages
approved by the Authority and fiens of the Authority 1o
attach and remain on the property 1or more than stxty
(60) days.

J. Il an Affordable Houslng unh is pant of & condo-
minlum, homeowner's or cooperative association,
the Owner, in addition to paying any assessments
required by the Master Deed of the Condominlum or
By-laws of an Association, shall further fully comply
with all of the terms, covenanis or condlilions of said
Master Deed or By-Laws, as well as fully comply
with all lemmns, condilions and restrictions of this
Atiordable Housing AgreemenL
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STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
REPAYMENT MO_RTGAGE
Contains Deod Res_zq'iclions

MORTGAGE IS SUBORDINATE TO A FIRST PURCHASE MONEY MORTGAGE OR REFINANCING

Prepared by:
This Mortgage made on +19___ between
(refarred tp as “Borrower’) and (referred to 85 Ihe “Authority’),
which Authority Is en nstrumentality of (referred o &s the “Municpality’)
REPAYMENT MORTGAGE NOTE

In consideration of value received by the Bormawer in connection with the Property (described below) purchased by the Borrower, the

Bormrower has signed a note dated
by all promises contained in the Note.

MORTGAGE AS SECURITY

Tiisuo:whglnnmmmmmyumiywhnpaymmidmwﬁwpﬁ‘

-The Borrower promises 1o pay the amounts due under the Noie and to abide

e of all pr under the Note. The

Borrower mostgages tho real estate owned byhoBonmrmubodublowo (raiomdwuh'?mpem

Al of the land located in the

of

County of
Street Address

and SmaofN-wJuscy. speclfically described as foliowa:

Ry

Also more particularly described as:

Together with:

Block No.: Lot Na:

1. Al buldings and other improvement that now are or will be located on the Propety. -
2. Al foqures, equipment and personal property that now are or will be attachad 10 or used with the land, buildings and improvements

of or on the Property.

3. Al rights which the Borrower now has or will acquire with regard o the Property.

BORROWER'S ACKNOWLEDGEMENTS
1.' The Borower acknowiedges and understands that:
a) Municipalties within the Stals of New Jersey are required

under the Fair Housing Act and regufations adopted under the .
authority of the At to provide for thelr falr share of housing that ls

affordable 10 houssholds of low and moderale income; and

b) The Property which Is subject to this Mongage has been
designated as housing which must remain sflordable 1o low and
moderale income households for al lesst thirty years uniess a
shoder time period is authorized in accordance with rules estab-
Dshedby any agency having jurisdiction (the “restricted period™); and

c) To ensurs that such housing, including this Property, remains
altordable 1o low and moderale income houscholds during the
restricted period, an Affordable Housing Agreement has been
executed by the Borrower that constilutes covenants running with
e land with respect 1o the Properly and the Muricipality has
sdopled procedures and restriclions governing the resals of the
Property; and

d) The Autharity to which the Property Is mortgaged has beea
designated by the Municipality to adminisler the procedures and
restactions goveming such housing.

2. The Bommower also acknowiedges and understands that the
Property has been purchased al a restriciad sales price thal is less
than the fair masket value of the Property.

BORROWER'S PROMISES

In consideration for the value received in connection with the
wmsoolhhmenyuamduhsm muam
agress as follows:

1. leBotwmrm'Imp&ywnhanomnhmdhuNohmd
this Montgage which includes:

) Within the restricled period staring with the date the Borrower

oblained live lo um%&e Bondgezfru not sell of ransler

tille 10 the Property for an amount that exceeds the maximum
aliowable resale price as estabhished by the Authority. In the event
of breach of this promise, Bormower hereby assigns all proceeds in
excass af the meximum aliowabls resals price lo the Authority, said
assignment (o be in addition to any and all fights and remedies the
Authority has upon defaull.

b) At the first non-exempt transter of titis of the Property sflarthe
ending data of the restricted period, the Borrowor agrees o repay
95% of the Incremantal amount between the maximum affowabio
resale price and the fair market seliing price which has accrued lo
the Property during the restricted period to the Authority.

2. The Borrowsr warrants title 1o the premises (N.J.SA 46:5-
). This means the Bo owns the Property and will defend its
ownership against all claims.

3. The Borower shall pay all bens, laxes, assessments and
other governmental charges made against the Property when dus.
The Borower will nol claim any credit ageinst the principal and

: -hmnpny:bhuﬂmmwmumgehrwmw.

onlhoPmpeﬂy .

" " & . The Borrower shall keep the Propery in good repair, neither
damaging nor abandoning . The Bomowsr will allow the Authority
1o inspect the Propenty upen reasonablke nolice.

B. The Bomower shall use the Property in compilance with ot

laws, ordinances and other requirements of any govemmental

CONTROLS ON AFFORDABILITY

The procedures and restriclions governing resals ol the Propenty
have been established pursuant lo the Fuir Housing Act and the
regulations adopled under the authority of the Act, (all collectivety
relomed 1o as “Controks on Allordabilty”). Referencs is mads Lo the
Contdsonuwabl!rylwmopm-dmnhcatuhmmmx&
mum M%W P m rrslhod of repaymeni described in
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= 5 STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

REPAYMENT MORTGAGE NOTE

JI99.—.

New Jersey

FOR VALUE RECEIVED (reterred to &S the "Borowar)
promises fo pay lo (referrod to a9 the "Authority”)
an instrumsntafity of

(the “Municipamy”) the amounts specified In this Nole and
promises-to abide by the terms contained below. -

REPAYMENT MORTGAGE
As sscurity for the payment of smounts due under this Nots and the performance of all promises contzined in Sts Koiz, .+ S
Is giving the Authority @ Repayment Morigage , dated .The Repayment Mortgage covors rezl estat= (the

“Proparty”) owned by the Borrowsr, the logal dasasiption of such resl estats being contained In the Repeyment Mortgage . This morigags
fs subordinale 1o the lirst mongage executed contemporanscusly harewith or any subsequent financing.

BORROWER'S PROMISE TO PAY AND OTHER TERMS

1. The Property Is subject to terms, restrictions and conditions that prohibRt ils sale at a fair markel pfice for an establiched peried of ime.
Within the restricted period, starting with the date the Bormrower obtains tithe to the Property, the Borrower shall rat sol o2 wasi s il

, tothe Property for an amount that exceeds a maximun aliowabie rasale price estabiished by the Authority.

" 2 Alproceeds recsived during the resticied pariod in excess of the restricted amount shall be paid to the Authorty.

b. Al the firsi non-exemnpl sale of the Properdy ahter restrictions have ended, the Borrower agrees to repay 95% of the Incremental
amourt between the maximum allowable resale price and the lair marke? seling prica which hac actrued 1o the Propxty curing
the restricted period of resale (the “Price Diferential’) to tha Authoriy.

2. The amount due and payabls lo the AuthorRy shall be calculated as follows:

FAIR MARKET PRICE less MAXIMUM ALLOWABLE RESALE PRICE
equals
PRICE DIFFERENTIAL

BORROWER'S PROCEEDS
oquals
MAXIMUM ALLOWABLE RESALE PRICE plus 5% OF PRICE DIFFERENTLAL.

AMOUNT OF NOTE

equals
FAIR MARKET PRICE less BORROWER'S PROCEEDS

WAIVER OF FORMAL ACTS
The Borower waives &s rigit to require the Authority to do any of the follawing before enforcing its rights under this Not:

1. Tomndp;ymm!dammwenmmuhuemni).
2 To pive notice that amounts dus have not been pald (known as Notioe of Dishonor).
3. To obtain an officlal certificate of non-payment (knpwn as Protest).

RESPONSIBIUTY UNDER NOTE

All Borrowers signing this Nolammnnywrdmnlyobmmmpaymamoumdunndmaudcbymolmmm
Nota. The Authority may enforce this Nots agalnst any cne or more of the Bormowers or egainst all Borrowers together.

SIGNATURES ' -
The Borrower agrees to the terms of this Note by signing below.

WITNESSED

Stpnawre T Signeture (Bormrower)

Dsw Co-Borrowrer)

i V050027 - . YOU3L2E PGOLE -
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The Authorily may assign lrom time to ime its.rights, and

delegals lis obligalions hereunder without the consent of i

_Owner. Upon such assignment, the Authorily, its successors

or assigns snall provide wirilten natice 10 the Owner.

Xil. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so s 1o

avold financlal specutalion or circumvention of the purposes of

the Fair Housing Act for Lhe duralion of this Agreement and to

ensure, to the greatest exient possible, thal the purchase

price, morgage payments and rents ot designated Aflordable. .

Housing units remaln afforgable {o Low and Moderals Income-
Elgible Households as defined herein.

XuL NOTICES

Al notices required herein shall be sent by certified mall,
retum recelpt requesled as lollows:

To the Owner:

At the address of tha property stated in Section Il PROP-
ERTY DESCRIFTION hereof. '

To the Authorily: --
At the address staled below:
Attention: .+ LT LT - .

by s . kn

Or such other address thal the Authority, Owner, or mu-

“nicipality may subsequently designale in wrilng and mail to the
other panies.

XIvV. SUPERIORITY OF AGREEMENT

Owner wamants thal no other Agrasment with proviiiom o

contradiciory of, of in opposition to, the provisions hereof has
been or wil be sxgcuted, and Mat, in any event, the require-
ments of Ihis Agreement are paramoun and conlrolling as to
the rights and abllgations between and among the Owney, the
Authority, and thelr respective successors.

XV. SEVERABILUTY
I is the Intention of all parles that the provisions of this

instument are severable so that If any provisions, conditions, -
covenants or resirictions thereol shall be invahid or void under

any appiicabla federar-suaie or local law, the remainder shal
be unafiected thereby.

In the svent that any provision. condition, covenart of
resviction hereol, is at the Uime ol recording of this instrument,
void, voidable or unentorceable as being comrary to any ap-
plicable fedaral, state or local law, both parties, their succes-
sors ond assigns, and all persons claiming by. through or
under them covenant and agree that any fulure amendmeris
or supplements 10 the said laws having the efiect of removing
sald Invalldity, voidability or unenforceabiilty, shall be deemed
to apply retrospectively to this instrument thersby operating o
validaty the provisions of. this instrument which otherwise
might be invalld and k is covenanied and agresd that any such
amendments and supplements o the said laws shall have U
gffect herein described as tully as if they had been in eftect ot
the time of the execution of this Instrument.

XVI. CONTROLLING LAW
The terms of this Agreement shall be interpreted under e
laws of the State of New Jersey.

XVIL OWNER'S CERTIFICATION

The Owner cetlifies thst all information provided in order
10 quaiify as the owner of the property or to purchase the
properiy I8 rue and comect as of the dats of ths slgning of this
Agreement .

XVIR. AGREEMENT

A. The Owner and the Authority heraby agree thet all
Affordable Housing units described herein shall i+
markeled, sold, and occupied in accordance with
the provisions of this Agresment. Neithef the Owner
nor the Authority shall amend or alter the provisions .
of thls Agreement without lirst obtaining the ap-
proval of the other party except as described In
Section IIl, Paragroph C, TERM OF RESTRIC-
TION. Any such approved amendments or modifica-
flons of this Agreement shall be in writing and ahall
contaln proot of approval from the othef panias gnd
shalt not be effective unless and until recorded with
the County Clerk for the County In which the Afford-
able Housing units are shtualed.

XIX. ACKNOWLEDGEMENT
A. Owner acknowiedges receipt of a trus copy of this
“- Agreement at no charge.

Dated:
By:
STATE OF NEW JERSEY )
)ss
COUNTY OF o )

BE IT REMEMBERED, that on lhis day of

Signature (Owner)

Signawre (Co-Owner)

. 19___, before me,

personally appeared

the aubscriber,

who, being by me duly swom on his/her owh, deposes and makes proof to my sallstaction, that he/she Is the Owner (Co-
Owner) named In the within Instrument; that s the Affordable Housing Agreement of the described Property; that the
executlon, as well as the making of this instrument, has baen duly.authorizad and is the voluntary act and deed of said

Owner. )

Sworn 1o and subscribed before me,
the date aloresaid.

VoL030!2r026
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¥_-The Owner chall hava rasponsibility for Iullilling all
-requirements In accordance w  3Ind Subject o any

- rules and regulations duly prom—gated by the Council
(N.J.A.C. 5:93-1 et seq.), lor delenmining that a resale
transaction Is qualified for a Cartificate ol Exemplon.
The Owner shall notify the Authority in writing of any
.praposed Exempt Transaction and supply the neces-
sary documentalion to qualiy for a Certificale of Ex-
emption. An Exempt Transaction does nol terminate
the resale restrictions or existing Eens and is not con-
sidered a cerlified sales transaction in cakulating sub-
sequenl resale prices. A Certilicals ol Exemption shall
be filed with the deed at the Ume of title transter.

L The Owner shall have responsibiity for tulliling aft
requirements n accordance with and subject to any
rujes and regulations duly promulgated by the Councll
(NJAC. 5:93-1 et seq.), for delermining that & resale
transaction is gqualihed for a Hardship Waiver, The
Owner may submil a3 writien request for a Hardship
Waiver if no Certified Household has executed an
sgresment to purchase within ninety (90) days of no-
tification of an approved resale price and referral of
potential purchasers. Prior to issuing a Hardship

- Walver, the Municipality shal-have 30 days In which to
sign an agreement to purchase the unil at the ap-
proved resale prica and subsequently rent or convey
il to a Certiied Housshold. “The Municipality may
transter this option to the Department, the Agency, or
a qualilied non-protit organization as determined by
the Council For approval of 3 Hardship Walver. an
Owner must document efforis 10 sell the unit to an
income efigible household. It the walver is granted, the
Owner may offer 3 low income unit 10 a moderate
income household or a moderate income unit to B
household whose income exceeds 80% of the appl-
cable median income guide. The Hardship Waiver
shall be filed with the deed mt the Bme of closing and

is only valld for the designated reeale transaction. N

- does not affect the resale price, Al future resales are
subject 1o all restrictions stated hereln,

M. The Owner shall be obligated Io pay a reasonable
sarvice fee to the Authority at the tme ot closing and
transier of tile in the amount specified by the Authority
at the lime a restricted resale price has been deter-
mined after receipt of a Notice of Intent to Sell. Such
fee shall not be included in the calculation of the
madmum resale prce.

- FORECLOSURE

The terms and restrictions of this Agreement shall be
subordinate only 10 the First Purchase Money Mortgaga ten on
the Affordable Housing property and in no way shall impair the
First Purchase Money Mortgagee's ahility to exercise the con-
tract remedies availabie 1o it in the event of any defaull of such
morngage as such remedies are set forth in the First Purchase
Money Mongage documents for the Affordable Housing unit

Any Allordable Houslng owner-occupled property that is
acquired by a First Purchase Money Mongagee by Deed in ieu
of Foreclosure, or by a Purchaser a{ a Foreclosure sale con-
ducted by the holder of the First Purchase Money Mongagee
shall be psrmanently released from the restrictions and cov-
enants ol this Affordable Housing Agreermrient. All resale re-
stricions shall cease o be efiective as of the date of transter
of tle pursuant to Foreclosure with regard to the First Pur-
chase Money Morigagee. 8 lender in the secondary morigage
market including but not limited to the FNMA, Federal Home
Loan Mortgage Corporation, GNMA, or an entity acting on thek
behalf and all subsequent purchasers, Owners and morigag-
ees of that particular ARordable Housing unft (except for the
defaulting morigagor. who shall be foraver subject 1o the
resale restictions of this Agreemant with respect to the Afford-
able Housing unit owned by such defaulting mortgagor at time
of the Foreclasure sale).

Upon a judgment of Foreclosure, the Authority shail ex-
ecute a document to be recorded in the county recording affice
as svdence that such Alfordable Housing unit has been for-
ever relaased from the rasuictions of this Agreement Execu-
on of foreclosure sales by any other class ol creditor or

voL030!»r025
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mongagee shall nol resull in a release of the Aftordabie Hous-
ing unit from the pro ns and resinctions of this Agreemant
In the event ol Aroreclosure sale by the First Purchase
Morigages, e delauliing mongagor shal be parsonally obfi-
gated o pay 10 the Authority any excess tunds gengrated from
such Foreclosure sale. For purposes of this agreement, ex-
cess lunds shall be the total amount paid to the shenfl by

-reason of the Foreclosure sale In excess of lhe greater of (1)

the maximum permissible Resale Price of the Altordable Hous-
ing unh as of the date of the Foreclosure sale pursuant lo the
rules and guidelines of the Authority and (2) the amount

. required to pay end satisfy the First Money morigage, inchuding

the costs of Foreclosure plus any second mongsges approved
by the Aulhority Inaccordance with this Agresmenl. The amount
of excess funds shall also include all payments to any junior
creditars out of the Foreclosure sale proceeds even it such
were 1o the exclusion of the defaulling mongagor.

The Authority Is hersby given a first priority fien, second
only to the First Purchase Money Morigagee and any taxes or
public assessments by a duly suthorized govemmeiital body,
equal 10 the full amount of such excess lunds. This obligation
of the detaulling mortgagor 10 pay the full amount of excess
funds fo the Authorlly shall be deemed to be a personal
obligation of the Owner of record at ime of the Forsclosure
sale surviving such sale. The Authority shall be empowered
to enforce the obligalion ol the defaulting mongagor In any
appropriate court of law or sguity as though seme were a
parsonal contractual obligation of the defaultng morgagor.
Neither the First Purchase Money Mortgagee nor the pur-
chaser &t the Foreciosure sale shall be responsible os liable to
the Authority for any postion of this excess.

No part o! the excess funds, however, shall be part of Uz
defaulting mortgagor’s equity.

The defaulting mortgagor’s equity shall be detenmined to

be the differgnce between the maximum permitied Resale
Price of the Afiordable Housing unit as of the dete of the
Foreclosure sale as caloulated In accordance with this Agraa-
ment and the tolal of the folowing sums: First Purchase
Money Mortgage, pror liens, costs of Foreclosure, assess-
ments, propesty taxes, and other llens which may have been
attached against the unil prior to Foreclosure, provided such
total is less than the maximum permilted Resale Price.
" H there are Owner's equily sums to which the dstaulting
mortgagor Is property enlitied, such sums shall be tumed over
10 the defaulling morntgagor or piaced in an escrow account for
the defaulting mongagor if the defaulting morigagor cannot b ~
located. The First Purchase Mongy Mortgagee shall hold such
funds in escrow lor a period of two years or untll such earfier
time as the defaulting mortgagor chall make a claim for such.
Atthe end of two years, If unclalmed, such funds, including any
accfued Imerast, shafl bacomne the property of the Authorlty 10
the exclusion of any other creditors who may have claims
agalnst the defauiting mortgagor.

Nothing shall preciuda the municipality wharein the Afiord-

‘able Housing unit is located from acquiring an aflordable

propenty prior to foreclosure sale al a negotiated price not to
exceed the maximum Resale 5alos price and holding, renting
or convaying It to a Cenlfied Household i such right is exer-
Gised within S0 days after the property is listed for sale and all
outstanding abligatons to the First Purchass Money Mort-
gagee are safisfied,

X. VIOLATION, DEFAULTS AND REMEDIES

In the even! of a threatened breach of any of 1he temns .
this Agresment by an Owner, the Authority shall have all
remedies provided al law or equity, including the right to seek
Injunctive refief or specific performance. It belng recognized by
both parties 10 this Agreement that a breach witl cause Ivepa-
rable harmm to the Aulhority, in light of the public poficies set
forth in the Fair Housing Act and the obligation for the provision
of low and modsrate income housing. Upon the occurrence of
a breach of any ol the lerms of the Agreement by an Owner,
the Authority shall have all remedies provided al law or equity,
Including but not fimited 1o foreclosure. acceleration of all sums
due under the mongage, recoupment of any funds from o sale
In violation of the Agreement, Injunctive meliel to prevent turther

viglation ol the Agreement, antry on the premises, and specific
periarmance.

3L 21 Pe0L 8
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item \(b) of the section entitied “Borruwsrs Promises”, and the
definition of 3 *restricted sale” [or purposes ol datanmining when the
Afordability Controls are applicabie, and the determination of the
resticted period of timg.

RIGHTS GIVEN TO LENDER

The Borrower, by mongaging the Propsrty to the Authority, gives
the Authority those rights staied In this Monigage, al rights the taw
gives 10 lenders who hold morngages, and also & fAghts the lsw
glives to the Authority and/or Municipality under the Afiordability
Controls. The rights given to the Authority and the restrictions upon
the Property are covenants running with the land. The rights, terms
and restrictions in this Mortgage shall bind the Borrower end all
mmn-mmmmw,wmhh
and assigns of afl of them. Upon performance of the promises
contained in e Nots and Mortgage. ths Authorlty wil cancel this
Mortgage at s expense.

DEFAULT _
The Authority may declars the Borrower in defauk on the Note
and this Morigage It
1. The Borrower fails to comply with the provisions of the
Aftardable Housing Agreement:
2. The Borrower fails to maks any payment required by the Nots
and this Mortgage;
3. The Borrower fails to keep any other promiss made In this
Mostgage:
4. The ownership of the Property is changed for any reason
- without compilance with the tams of the Note and Mortgape;
5. The hoider of any fien on the Property starts foreciosure
proceedings; or .
6. Banlouptcy, Insolvency or receivership are started by or
sgainsi any of the Borowers.

AUTHORITY'S RIGHTS UPON DEFAULT

Tl the Authorily declares that the Note and this Morigage are In
delault, the Authority shall havs, subject 1o the rights of the First
Morigagee, afl rights given by law or set forth In this Mortgaga.,

. n\l‘\:\.; O A A P ?Ul-‘ -

—

NOTICES

ALL NOTICES MUST BE IN WRITING AND PERSONALLY
DELIVERED OR SENT BY CERTIFIED MAIL. RETURN RECEIPT
REQUESTED, TO THE ADDRESSES GIVEN IN THIS MORT-
GAGE. ADDRESS CHANGES MAY BE MADE UPON NOTICE TO
THE OTHER PARTY.

NO WAIVER BY AUTHORITY

The Authority may exercise 3ny right under this Montgage cr
under any faw, even it the Authority has delayed In exercising that
fght or has agreed in an garher instance not to exercise that right.
The Authority does not waive its right 1o declare the Borvower Is in

defauk by making payments or incurring expense on bshall of the
Borrower.

. EACH PERSON UABLE

This Mortgage is legally binding upon each Borrower and ab who
nncoodbmdrnspwﬁbiﬁﬁes(wwuhehmm).m
Authority mey enlforoe any of the provisions of the Nole and this
Mongags against arry one or mon of the Barrowsrs vrho sign thic
Mortgaga.

SUBORDINATE MORTGAGE

The lisn on this Mortgage is Inferior to and subject lo the terms
and provisions of the First Purchase Money Mortgage execued
coniemporaneously herswith or eny subsequent refinzncing.

NO ORAL CHANGES

mmmmmwmmdwmummmm
signed by both the Borrower and the Authority.

SIGNATURES

The Barmower agrees to the terms of this Morigage by signing
below.

ACKNOWLEDGEMENT ~

. Bomower acknowledges receipt of a true copy of this mortgage
st no charge,

h

Dated:
ATTEST: Bf. =
Signalure (Borrower)
Signawre (Co-Borower)
STATE OF NEW JERSEY )
)
COUNTY OF )

BE IT REMEMBERED, that on this

day of
personally appeared

. 19____, belore me, the subacriber,

vlho.bdﬂgbym-ddyswmnonhismﬂoul\,d.possmd_mlmpmdmmyal!ﬂmmauﬂstnklhnbomwo-ﬂmmdwmd
In the within instrument: thal Is the Repayment Mortgage for the deserdbed Propany; that the exocution, as well as tha 7aiing of this
Insinxnent, has been duly authorized and is the voluntary act and deed of said Owner.

Swom to and subscribed bslore me,

tha dalo aforesaid.

=rrr———
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ADDENDUM IV

RESOLUTION NO. 99-6, WITH ATTACHMENTS,
ADOPTED BY THE EAST WINDSOR PLANNING BOARD ON JANUARY 25, 1999
REGARDING HABITAT FOR HUMANITY



RESOLUTION 99- ¢

TOWNSHIP OF EAST WINDSOR PLANNING BOARD
- RESOLUTION OF MEMORIALIZATION
MERCER COUNTY, NEW JERSEY
SUPPLEMENTAL RESOLUTION REGARDING
SATISFACTION OF CERTAIN CONDITIONS

Approved: December 21, 1998
Memorialized: January 25, 1999

MATTER OF HABITAT FOR HUMANITY
APPLICATION #SD97-112
WHEREAS, an application for minor subdivision approval had previously been made to
the East Windsor Township Planning Board (hereinafter referred to as the "Board") by Habitat for
Humanity (hereinafter referred as the "Applicant") on lands known and designated as Lot 44.02 of
Block 48, as depicted on the Tax Map of the Township of East Windsor, which is located at Evan
Avenue at Airport Road in the Township of East Windsor; and
WHEREAS, said application for minor subdivision approval was granted by the Board and
was memorialized by Resolution #98-8 adopted by the Board on March 16, 1998; and,
WHEREAS, an ;pplication for amended minor subdivision approval with waivers and a
variance had previously been made to the Board by the Applicant for the same lot and block; and
WHEREAS, said application for amended minor subdivision approval with waivers and a
variance was granted by the Board and was memorialized by Resolution #98-25 adopted by the
Board on August 3, 1998; and

WHEREAS, Condition #2 of Resolution #98-25 required the applicant to take all



necessary steps to qualify the proposed living units for COAH credits and, additionally, required
the applicant to make best faith efforts in order to qualify the living units for COAH credits; and

WHEREAS, Condition #2 of Resolution #98-25 also stated that no Certificate vof
Occupancy would issue unless the units qualify for COAH credits or, alternatively, the applicant
satisfies the Board that the applicant has made all good and necessary efforts to qualify said units
for COAH credits; and

WHEREAS. Condition #3 of Resolution #98-25 stated that the issue of the applicant's
contribution to the Transportation Improvement Program (TIP) was to be deferred until, and was to
be related to, the outcome of the 1ssue of COAH credits; and

WHEREAS, the Board has reviewed a letter from the applicant's attorney, Thomas Jay
Hall, Esq., to the Honorable Janice Mironov, Mayor of East Windsor Township, dated December
11, 1998 (copy attached hereto and made a part hereof) and a letter from Mary Beth Lonergan,
Principal Planner for the Council On Affordable Housing, to Thomas Jay Hall, Esq., dated
December 11, 1998 (copy attached hereto and made a part hereof) and has determined that it is the
sense of the Board that the applicant has made best faith efforts in order to qualify the proposed
living units for COAH credits.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of
East Windsor on this 25 day of January 1999, that the action of the Planning Board taken on
December 21, 1998 with regard to Application No. SD97-112 of Habitat for Humanity be and the

same is hereby memorialized as follows:

1) The Board hereby accepts the efforts of Habitat for Humanity as
complying with the requirements as set forth in Condition #2 of
Resolution #98-25 regarding the qualification of the proposed living
units for COAH credits.

2) The Board recommends the issuance of the appropriate Certificates
of Occupancy as set forth in Condition #2 of Resolution #98-25,



subject to the finalization of all appropriate documents and the
execution of an agreement between the Applicant and the Township
regarding all COAH issues.

3) With regard to Condition #3 of Resolution #98-25, the Board waives

the obligation of the applicant to contnibute to the Transportation
Improvement Program (TIP).

4) Except where specifically modified herein, all of the conditions as
previously set forth in memonalizing Resolutions #98-8 and 98-25
shall remain in full force and effect.

BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed
to cause a notice of this decision to be published in the Hightstown Gazette at the applicant's
expense to send a certified copy of this Resolution to the applicant and to the Township clerk,
engineer, attoney and tax assessor, and shall make same available to all other interested parties.

ST

Edward M. Kelley, Chairman

East Windsor Township Planning Board
Prepared by: Louis P. Rago, Esq.

I hereby certify this to be a true and accurate copy of the Resolution adopted by the East

Windsor Township Planning Board, Mercer County, New Jersey at a public meeting held on January
25 ,1999.

AcnenG. pcuﬁ A

Nancy Paulson, Jecretary
East Windsor Township Planning Board

CM 16616REVISED RES 2



HilLL WALLACK

ATTORNEYS AT LAW

202 Cuarnezie Center 50 West State Street
CN 3236 P. O. Box 13838
Princeton. Neww Jersey (08343-31226 Trenton. New Jersey O8607-1388
Telephune: 1609) 924-0303 Telephone: (609) 393-24)0)
Fax: 16091 452-1888 Fux: (609) 393-2475
awirLy s ke s (609) 734-6334 FILL Nor 9807000813875 58.
PLE WE BEPE « S0 T

* December 11, 1998

Hon. Janice Mironov
East Windsor Township
16 Lanning Blvd.

East Windsor, NJ 08512

Re: Habitat for Humanity

Dear Mayor Mironov:

As I indicated in my last letter to you, dated November 20, 1998, we are fast approaching
the ime when we will be scheduled to have a closing with our partner family in the first of our
COAH-eligible homes for East Windsor Township. We have been informed by the Building
Official that no C of O will issue unless all paperwork is in order. We would be grateful if you
can arrange to have the Township’s responsens to our inquires completed so that before
December 22, 1998, we will be in a position to close on this housing unit.

I had a meeting with the Council on Affordable Housing personnel December 8, 1998. I
am expecting a lerter from COAH, putting in writing the answers to the questions I raised with

them and I will send you that letter as soon as [ have received it. The substance of our meetng,
hQﬂ’D"ﬂ' |nn1nr‘nﬁ aomeem crasment on th ﬂnn ﬁ:"f\""‘\ﬂ "'“.Il...

Advs WV S

‘

a. COAH was satisfied with the arrangements we have struck with respect to our first
Habitat home (the closing which is scheduled in the near furure) subject to our filing with the
Township the appropriate documentation. We need to know the person with whom we will be
filing that information, i.e., the Administrator of the resale price contols, etc.

b. We do need to enter into an agreement with the Township with respect the relationship
of Habirat for Humanity in East Windsor Township and the Township needs to provide direction
to its building officials so that when we apply for a Certificate of Occupancy, we will not be
assessed the transportation impact fee or otherwise delayed in this closing due to our
participation in the Township's affordable housing program.



Page 2
December 11, 1998

c. COAH pointed out that it would support Habitat’s waiver from COAH regulauons if
necessary, as follows:

1. If Habitat’s affordable housing unit is sold after a 30-year period; Habitat should be
the recipient of any recaprure funds; and

2. Once East Windsor’s plan is certified, it will have the right to extend the resale price
controls for an additional 20 years after the 30 year initial price controls have terminated. If there

are contractual problems with the current contract, we may need to waive that right as to this
unit. ‘

Up to this point, our conversations with the homeowner and our written documentation
clearly indicates that the price controls will be in existence for a 30-year period. We have never
indicated that the price controls would be extended beyond that. Given that this unit will close
before COAH will be providing substantive certification to the Township, I do not think it

inappropriate to exclude this unit from the possiblity of the extension of price controls on that
unit.

I will be preparing an appropriate letter to COAH seeking a waiver of those conditions.
We would like to discuss with the Township how it intends to administer the price controls and

when it might be in a position to have the appropriate administrative Authority to undertake the
ongoing administration of this program.

You should be aware that we are in the beginning stages of family selection process for
our next Habitat home so timely resolution of all outstanding issues is needed. Any contracts

berween Habitat and any new family should be completely in accord with COAH regulations and
East Windsor’s plan.

I look forward to hearing from you in the immediate future.

A —

Sincerely,

C A\

Thomas Jay Hall

TIH/Icf
cc: Habitat for Humanity
Mary Beth Lonergan
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CarsTNe ToDD WHIT AN State of ;ﬂ 2fm 321—52‘3 JANE M. KENNY -
Govrrnor ’ CouNAL ON AFFORDABLE HOUSING Chairman
PO Box 813 SHIRILEY M. BIsHOP, P.P.
TrenToN NJ 08625-0813 E=zcutize Direczor
609-292-3000
FAX: 609-633-6050

TDD#: (609) 273-0173
Decemoer 11, 1998

Thomas Jay Hall, Esq.

Hill Wailack

202 Carnegte Cenrer

CN 5226

Princeton, NJ 08543-5226

RE: Habitat for Humanity/ East Windsor Township

Dear Mr. Hall:

Regarding your recent meetng with Shirley Bishop, Executive Dircctor, Willam Malloy.
DAG, and myself from the Counal an Affardable Housing (COAH), I am writing to confirm various
points of our discussion. Spectfically, we reviewed the November 20, 1998 letter you wrote to
COAH regarding Habitar for Humaniry units bemng constructed/planned under the auspicss of the
Millstone Basin Affiliate in East Windsor Township. The issues discussed were as follows:

1. Household Selection Process - To select particpating households, Habitat utilizes criteria
which inciude: income cligibiliry of the household, households curremty fiving in substandard housing,
the household conmriputing 500 hours of sweat equity and financial ability to pay a mortgage. All of
these crmieria combined mest, and exceed, COAH's regulations found at NJA.C. 5:93 et al

"~ Work in the six communities which are part of the Millstone Basin Affiliate and must broaden its

scope for funure applicam pools by reaching out to housenolds beyond the six communides. This must

- be accomplished by placing an advertisernent in a region-wide newspaper (The Trenton Times would

be appropriate) and by sending norices to all of the Habitat chapters which are based in the COAH-

defned region (Mercer, Monmouth and Ocean Courmiss.) In addinion, you noted that in the appiicant

selecjon process, Habirar accepts all households without ragard to race, religious affiliation (or lack

thereort); age or handicap. Therefore, Habitat must also clearly state in its advertisements and noticss

thar Habitat accegts all houscholds withourt regard to race, religious affiliadon (or lack thereor), age

or handicap. By including the broadened affirmative marketing effort as described above, Habitat
applicant pools would mest COAH's regulations.

2 Time”c-)f Qualification - COAH regulations would permit the income-qualification process
used by Habitar. Thar is. once 2 household is determined to be income-qualified. that qualification

— | Members /Panaing 84 Membes | K Daly / R Coppola ;
N %Q%Cbe rgf? + ﬁl)a zej ASRYP +Pf‘e-bé_ 2] bfpoTLJP Aﬁ%me}/
@ Lauid OCIP“ i e SINNEIGLS .o ket Peper ams Recocias |
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Habitar for Humanity/ East Windsor Township
December 11, 1998

woulc carTy througk to the closing on the umit.

3. Timing of Affordable Housing Plan - The township may request credit for the COAH-
eligiple Habitar units occupiec before East Windsor reczives substantve cerrificarion. However, to
receive cradit for furure Habitat units planned in the township, East Windsor would have to amend
its housizy element and fair share plan either pricr 1o certification or after certfication. .

4. Right of First Refusal - You note that East Windsor Township has raised a queston as
to whether COAH would approve of Habitat’s right of first refusal being placed in front of the
township’s right. Because you note that, “Habitat would be agresing that under no circumstancss
would the home which has besn constructed and made part of the Township’s affordable housing plan
be sold to anyone other than a COAH-income eligible household...,” COAH would approve Habmat -
having the right-of first refiisal. in front of the township’s nght.

5. Continuing Update Responsibility - Habitat will be added to COAH’s mailing list.

6. Administrative Authority - As East Windsor Township has not yer designated an
administranve entiry 10 overses its affordable housing units, Habirat may place the following language
in the affordable housing agreements and deed restrictons for the unit(s) ready to close, “the
admimsirative endrty designated by East Windsor Township in its COAH~certified housing element
and fair share plan ” At such time as the township designates an actual administrative entity, future
affordable housing agreements and de=d restrictions should reflect that entity. ‘

In addinon. I've attached material relating to the Parerson/Habitat issue we discussed. The
COAH acdon in Paterson does not appear to address issues raised in East Windsor. If you have
additional quesdons or ne=d additional information. please call me at (609) 934-4584.

| Smccrclv / .
: ,h/{ h /’
! .f-/v-a b&\k N ﬁv'\u&_‘?/ CAd, !

Mary Be:n Lomnergan, AIC?, PP
Principal Plamner

£8? Shirley Bistop, Execunve Director
Wiliam Malloy, DAG
Janice Mironov, Esg., Mayor
Dawvid Orron, Esq.



RE:UE:T FUR MGDIFIC.-\TICN oF COAH AFrORDABLE HOUSING AGRESHENT

The E.—.darc.d ch.smg Pn:gram has de.sgnated a projec krcwn gs Habitst Way as a
Pilet Fregram uncer the Ealancad Heusing Program Rules (N.J.A.C.S- 14-1.4). Ths
develcpar is Patersen Habitat for Humanity ("Habitat”,) The Balanced Housing -
-Fregram seeks to modify the Affordable Housing Agreement by removingthe
repavment grovisicn, The Affordatle Housing Agreament reguires that the cwner
repay "SZ% cf the price differential between the maximum allowable resals prica and
the fair market sslling pricz which has accrued ‘o the Affordable unit during the
restricted period of resale at the first non-=xempt sale of the property after the
restricticns have ended...” The Balancad Housing Program se=k$ COAH agpraval to
eliminate the repayment requnrement in this instance. —

Bagkground: The Deparment has granted §740,300 to the City of Paterson on behaif
of Hakitat to subsidize construction of 28 houses for sale to low inccme households.
Balancat Housing money has besrused primarily for site work, enabling Habitar to
accslerate home building which othei"wise wduld have been delayed for years.

Hakitat c..nduc:s a swast-equity program. The organization believes that the
investment of time and labor earns the participants a home and the equ:ty which
accrues an that home. Cansequently, when the affardability controls expire, Habitat
seeks to assure the residents that they can sell their homes at an unrestrictad prica.
Consequently there is an incompatibility between the repaymant provision of the
CQAH deed restriction and the operation of Habitat.

Justificarion: Hatitat i imposes a dead restncncn for 20 years (twice the Ume period of
Balancad Housing restriction in urban aid- mumcxpannes ) This deed-restriction is self-
renewing. |f the house is sold before tha expiration of the 20 year restricticn, Habitat
Imposes a new 20-year deed restriction on thé purchasar. This has the patantial of
extending affordzbility ezntrols well beyond 20 years from the dats of initial o:::unancy

In additicn to donating their lab<r as & requirement of purchasing a homa, the

homeown2rs must pay 0 maintain the: community infrastructura (roadways, sevsers.

retaining walls and- site-work) within their subdivision. Ccnseguently, they are Desnng
ccsts bey:id thosa required of the typxc:al homecwner

The gursase of the repayment Drovisicn is to prevant a "windfall® profit by the zeller at -
the first ncn-axempt sale. Givan the fact that these houses are being builtin &
neighborhced in urtan transition, a wmd‘all ls hlghly unlikely.

g;;on Reguestad: The Degarznent beheves tHat the circumstances of this project are
sufficiently unusual to merit waiver ofthe: repayment requirement and requests a-
resclution frem COAH approving mochﬁcatlcn of the Afforcable Housing Agreement for

this Pllet Program.
Hatitr 7



ADDENDUM V

DOCUMENTATION OF ALTERNATIVE LIVING ARRANGEMENTS
WITHIN EAST WINDSOR TOWNSHIP



EDEN A.C.R.E.S,INC

ONE LOGAN DRIVE
ALTERNATE LIVING ARRANGEMENTS PRINCETON, NJ 08540
TOWNSHIP OF EAST WINDSOR
MERCER COUNTY, NJ Page 1 of 2
A. Description of Facility
Type of Facility Address # of Rooms Construction | Date Of
Specifically or Centificate Of
Restricted to Rehabilitation | Occupancy For
Low/Moderate Now
Income Construction Or
Households Or : Final Inspection o
Individuals For
Rehabilitation
Group Home | 919 Old York 3 Rehabilitation
for the Road
developmentally
disabled
- Group Home | 105 3 Rehabilitation 12-6-94
~ for the Maplestream
developmentally | Road
disabled
Supervised Apt | 1731 Country 2 N/A
for the Mill Drive
developmnentally
disabled
Supervised Apt | 1631 Country 2 N/A
for the Mill Drive
developmentally
disabled

B. Brief Description of Affordability Control (Attach Applicable Legal Instrument)

All 16 of the individuals who reside in either the homes or the condominiums do not pay
to live there. Their placement is funded by the New Jersey Division of Developmental
Disabilities. They receive SSI benefits and Medicaid.

"C.  Briefly Describe Rehabilitation Work and Cost Per room, If Applicable.

The funds used to purchase and renovate the homes came from the New Jersey Division
of Developmental Disabilities. The Division generally determines the cost of a project
(home/apartment) on a per person basis, rather than on a per room basis. The cost to
renovate a home 18 based upon the number of individuals with a developmental disability
who will reside in the home. A home of 5 or less does not require, by code, certain



additions to the home (i.e. fire suppression system - sprinklers), as would a house of 6 or
more.

The scope of the rehabilitation of each home varies, as a function of the needs of the
specific home, the date it was rehabilitated and the codes and regulations in place at the

time of rehabilitation One or more of the following was installed/renovated, depending
on the home:

1. installation of a comprehensive fire alarm system

2. installation of a fire suppression system

3. construction of a fire escape

4. an modifications to the house necessary to create the sufficient number of
bedrooms to accommodate six individuals with antism snd twostaff.
5. upgrade the existing septic system

6. upgrades to the heating and air-conditioning systems

7. upgrades to the existing structure, i.e. new roof] interior/exterior paint, new
carpeting, etc.

8. new appliances

The condominiums only required interior painting and the installation of new carpeting.

D. Aflidavit That The Occupants Meet either Low Or Moderate Income
Eligibility Standards

All of the individuals who reside in the homes and condominiums have a developmental
- disability (autism), have been declared eligible to receive services from the New Jersey
Division of Developmental Disabilities and receive SSI benefits. In some cases the State

of New Jersey is the payee of the individual’s benefits and in some c cases the parent or
_ guardian is the payee.

~E Verification That The Facility Is Open To The General Public And Is Not
Age-Restricted '

The individuals who reside in the homes and spartments are adults with autism. They are
placed and funded by the New Jersey Division of Developmental Disabilities. Each
resident was cither on the Division’s community list of individuals awaiting placement in a
community residence or they were placed in the residence ffom a developmental center
(institution). There are no specific age restrictions.

Certified By ’—>a~() ﬁ w@

Owner Or Administrator Of Facility Or Developer

Certifies By:

Chief Elected Municipal Official



. ENABLE, INC.
ALTERNATE LIVING ARRANGEMENTS MERCER COUNTY AGENCY
- TOWNSHIP OF EAST WINDSOR 13 ROSZEL ROAD
- MERCER COUNTY, NEW JERSEY PRINCETON, NJ 08540
A scriptio il
# Of Rooms
Specifically Date Of Certificate
.- Restricted To | Construction | Of Occupancy Fer
Type Of Facility " Address - | Low/Moderate Or New Construction
v ' Income Rehabilitation | Or Final Inspection
Houscholds Or For Rehabilitation
Individuals '
Residence for 6 Sutton PI. 4 Rehabilitated i ;
D¢velopmentally E. Windsor to accommodate] AR 9. KRS
D|sabled Indiv. . ‘ wheelchairs
-~ B. d Brief Description Of Affordability Control (Attach Applicable Legal Instrurnent)

All residents receive SSI

C.

| One bedroom doorway wldened to ‘accommodate | passage with a wheelchanr
Bathroom tub removed and roll-in shower installed.

D. ) I ants ither §v 4 erate Income Eljcibilitv Standa
- All residents considered hpmeless at 'l'irr;e of placenien‘r. .

E.

No age restrictions

Certified By- ﬂ&,@,, Q Aﬂ@ @%4@%’7
o ' Ownm' Or Administrator O acility Or Develo

Certified By:




ALTERNATE LIVING ARRANGEMENTS ' . CENTER FOR INNOVATIVE FAMILY

. TOWNSHIP OF EAST WINDS( ACHIEVEMENTS, INC.
MERCER cootfn"ry NEW .m'ncgy 2490 PENNINGTON ROAD
‘ ’ . TRENTON, NJ 08638
= ‘ - " . ——
.| Specifically Date Of Caxtificat
g . 20 Reguicted To: | Construction | Of Oecupancy For
Type Of Facility | - Address - | LowModerate Or New Consnaction
Income | Rehabilitation: | Or Final Inspection
N Households Or . For Rehahilitetion
- Individuale . k
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ADDENDUM VI

ZONING BOARD RESOLUTION NO. Z97-119A
ADOPTED MARCH 10, 1999
APPROVING THE "WYNCREST" INCLUSIONARY DEVELOPMENT



RESOLUTION NO. Z97-119A
EAST WINDSOR TOWNSHIP ZONING BOARD
MERCER COUNTY, NEW JERSEY
WHEREAS, Wyncrest Commons, L.P. having its principal place of business at

1000 East Parke Boulevard, Cranbury, NJ 08512, has previously applied for and

received a Use Variance for property known as Lot 2 in Block 6 on the Tax Map of the

Township of East Windsor to permit the construction of sixty (60) townhouse units and
twenty-four (24) flats, as set forth in Resolution Z97-119, attached hereto, on a parcel
totaling 9.33 acres which approval was granted by the Board in March, 1998; and

WHEREAS, the applicant now requests an approval ﬁ'om.the Zoning Board for
preliminary and final subdivision approval to permit the development of the site in
accordance with the previously granted variance; and

WHEREAS, the Zoning Board of Adjustment received and reviewed the
following documents in its deliberation of said application:

1. Plans of Wyncrest Commons, P.P., revised through April 8, 1998 prepared by
Menlo Engineering Associates, Inc. consisting of ten (10) sheets.

2. Drainage Report revised to April 8, 1998 by Menlo Engineering Associates,
Inc. |

3. Memorandum dated September 11, 1998 from Raymond Jordan of James C.
Anderson Associates, Township Engineer.

4. Memorandum dated April 11, 1997 from Kevin W. Brink, Township Fire
Official.

5. Exhibit A-1 Color Rendering of Wyncrest at East Windsor, Landscape and

Lighting Plan, dated April 8, 1998.



6. Exhibit A-2 entitled Wyncrest at East Windsor Site Plan.

WHEREAS, the Zoning Board of Adjustment heard testimony from Alfred Coco,
P.E., of Menlo Engineering Associates; Jill Kovalsky, Landscape Architect of Mellilo &
Bauer Associates; and A. Joseph Stern, partner of Wyncrest Commons, L.P.; and

WHEREAS, the applicant was represented by Donald S. Driggers, Esquire of the
firm of Turp, Coates, Essl and Driggers, Esgs.; aiid o

WHEREAS, the Zoning Board of Adjustment conducted a Public Hearing on the
application on September 17, 1998; and

WHEREAS, the Board made the following factual findings:

1. The subject property is located in the R-Zone District which permits both
townhouses and one (1) floor apartments but provides that there are different density
requirements for the two (2) types of uses. The applicant previously received a use
variance from the Board to permit the housing mix as proposed.

2. The subject premises is located on the One Mile Road and is adjacent to the
Windsor Mill .complex to the north and the Windsor Commons complex to the south.

3. By virtue of the use @mcc approval, the applicant can develop the site with
up to eighty-four (84) units subject to the subdivision and site plan approval of the Board.

4. The applicant proposes the construction of eighty-four (84) residential units,
consisting of a mix of townhouse and one(1) floor or “flat” units.

5. The applicant, or its predecessor in interest, has owned the property since early
in the 1980’s. The prior approval was for eight (8) three (3)- story apartment buildings.

The plan as now presented provides for fifteen (15) two (2)- story apartment buildings.



6. The applicant proposes to construct a mix of 24 one (1) bedroom units; 44 two
(2) bedroom unit and 16 three (3) bedroom units which will be constructed in both one
(1) and two (2) floor styles.

7. Of the eighty-four (84) units to be developed, fifteen (15) shall be income
restricted and the applicant agreed to abide by any requirements imposed on those units

ty the Council On Affordable Housing. B S S

8. The applicant previously agreed to amend its original plan by the removal of
free standing garages and the installation of parking at a ratio of 2.5 vehicles per unit.

9. The applicant adjusted the plan to provide for the ingress and egress point off
of One Mile Road so as to be located between the property lines of Lots 5.01 and 5.02.

10. The applicant indicated that it would accommodate concerns by the property
owner across from the subject property regarding drainage and potential adverse impact
on her property from vehicular headlights by installing an inlet in One Mile Road and
piping any runoff back into the storm water system and by the installation of plantings on
the affected property.

11. The applicant intends to interconnect the proposed project with the adjacent
apartment project which it also controls and that the recreational facilities will be shared.
It was determined that appropriate cross access easements have been arranged so that the
concept of shared recreational facilities would be acceptable.

12. The applicant accommodated the concern of the Board regarding on-site
parking and has provided 210 parking spaces.

13. The applicant’s engineer testified that it will install a detention basin which

will be a dry basin and accommodate all of the runoff from the site



14. The applicant agreed that a note will be added to the plan indicating that if
handicapped parking spaces are required they will be added to the plan.

15. The applicant agreed that the sidewalk configuration should be subject to the
review and approval of the Township’s landscape architectural consultant and should link
the buildings.

- WHEREAS, the Zoning Doard of Adjustineii of ilie Township of East Windsor
determined that site plan approval for property known as Block 6, Lot 2, to permit the
construction of eighty-four (84) residential units, inclusive of fifteen (15) Affordable
Housing Units, be granted as requested by the applicant subject to the terms and
conditions as follows:

1. The applicant shall submit cross access agreements for review and épproval by
the Township Zoning Board Attorney which reflect the representations made at the time
of the use variance hearing and which are consistent with the site plan approval.

2. The applicant will provide 17.5% of its units, or fifteen (15) actual dwelling
units, as deed-restricted Affordable Housing Units subject to the rules established by the
Council on Affordable Housing regarding such units. The Township will thus receive
thirty (30) Affordable Housing credits for the project since the Affordable Housing Units
~ will all be rental units; and

3. The applicant shall design its project in such a way as to interconnect the
subject property with the adjacent apartment complex with the intent of having the two

(2) projects architecturally compatible.



4. The applicant shall design the project to be consistent with COAH regulations
regarding bedroom distribution for the fifteen (15) units of Affordable Housing which are
to be included in the project.

5. The Site Plan shall reflect that the exterior architectural design of the
Affordable Housing Units will not be distinguishable from the market rate units.

6. The applicaiii shali subiiiii proposed deed language-which-wouldrestrici
17.5% of the proposed units, or a total of fifteen (15) units wm@t to the guidelines
‘established by the Council on Affordable Housing. The applicant shall also enter into a
Developer’s Agreement with the Township which shall specifically address the
construction; marketing; and deed restrictions for such Affordable Housing Units.

7. The applicant shall provide for a cross access agreement indicating that there
are at least fourteen (14) parking spaces which can be utilized near the pool, Clubhouse
area and common recreational facilities which are intended to be shared by this project
and the adjacent Windsor Commons project.

8. The island at the entrance of the project shall be setback at least twelve (12)
feet from the One Mile Road so as to be consistent with the Windsor Commons Island
setback.

9. The plan shall be amended to show an extension of the inlet on the westerly
side of One Mile Road located between Lots 5.01 and 5.02, Block 5, on the Tax Map of
the Township.

10. The plan shall be amended to provide a notation that the applicant will install

additional planting in the front of the property consistent with a plan approved by the



Township Landscape Architectural Consultant prior to the issuance of the final
Certificate of Occupancy.

11. The applicant shall submit a separate exhibit for the turning radius which will
be subject to review and approval by the Township Professional staff to determine the
adequacy of the same.

12.-The plan shall be amended v slww an area reserved fora6-footrwide bicycle
path which shall be subject to review and approval by the Township Landscape Architect
and Engineer who shall also determine whether the same should be constructed at the
time of the developﬁent of the site or in the future.

13. The applicant shall comply with any unresolved conditions of Township
Engineer Raymond Jordan’s Memorandum dated September 11, 1998.

14. The applicant shall provide a handicapped parking space(s), if same are
required by law.

15. A connecting sidewalk shall be added to the plan between buildings and to
the front of the property which shall be subject to review and approval by the Township
Landscape Architectural Consultant as to design and location.

16. The applicant shall provide documentation concerning the adequacy of the
_ turning radii in the project which shall be subjgct to review and approval by the
Township’s professional staff.

17. The development’s identiﬁcation sign shall be shown on the site plan as
being temporary and subject to review and approval if the applicant later intends to

request that it be made permanent.



18. The overall landscape plan shall be subject to review and approval by the
Township’s Landscape Architectural Consultant.

19. The plan shall be amended to show the actual location of the connecting
sidewalks between the proposed development and the adjacem-development which will
be part of the cross access easement agreements.

20: The plan shall be amended to show ihic additionai fire hiydrant as per Fire
Official Kevin Brinks’ memorandum dated August 11, 1997.

21. The detention basin design shall be subject to review and approval by the
Township Engineer and Landscape Architectural Consultant.

22. The applicant shall be required to obtain any and all other state, county, or
local approvals which may be necessary at the time of obtaining site plan approval for the
project.

This is a resolution of memorialization of an action taken by the Zoning Board of
Adjustment of the Township of East Windsor granting Site Plan approval to the applicant
at a regular meeting held on September 17, 1998. |

MOTION:  Mr. Orey

SECOND:  Mr. Sellers

ROLL CALL:
AYES: Dodson, Eisner, Kern, Orey, Silver, Sellers, Berk
NAYES: None
ABSTAINED: None

MOTIONED CARRED: 7-0



The above is a true copy of a Resolution duly adopted by the East Windsor
Township Zoning Board of Adjustment, in and for the Township of East Windsor,

Mercer County, New Jersey, at a special meeting held on March 10, 1999.

\—7/1)1.../(‘2/7/7 ¢tq Cz k /—Q@bﬂ_d/’l(/

NANCY PA{y‘LSON, Secretary




ADDENDUM VII

PLANNING BOARD RESOLUTION NO. 99-19
ADOPTED AUGUST 2, 1999
APPROVING THE "CALTON HOMES, INC." INCLUSIONARY DEVELOPMENT



RESOLUTION 99-19

TOWNSHIP OF EAST WINDSOR PLANNING BOARD
RESOLUTION OF MEMORIALIZATION
MERCER COUNTY, NEW JERSEY
PRELIMINARY AND FINAL MAJOR SUBDIVISION AND -
SITE PLAN APPROVAL WITH VARIANCES

Approved: April 19, 1999
Memorialized : Qecqerof <9,/ 997

MATTER OF CALTON HOMES, INC. [ZAITZ PARCEL D]

APPLICATION NO. SP97-108

WHEREAS, an application for preliminary and final major subdivision and site plan
approval with variances has been made to the East Windsor Township Planning Board (hereinafter
referred to as the "Board") by Calton Homes, Inc. (hereinafter referred to as the "Applicant") on
lands known as Zaitz Parcel “D”, and further designated as Lots 3, 3.01, 3.06, 4 & 5 of Block 11
as depicted on the T;cix Map of the Township of East Windsor, which property has frontage on
North Main Street and Cranbury Station Road:; and,

WHEREAS, public hearings were held before the Board on September 14", October 5%,
November 2™, and December 7* all in 1998, and March 1* and April 19, 1999 with regard to this
application; and

WHEREAS, the Board heard testimony and comments from the applicant, witnesses,

consultants and the public; and,



WHEREAS, a complete application has been filed, the fees as required by Township
Ordinance have been paid, and it otherwise appears that the junisdiction and powers of the Board
have properly been invoked and exercised;

NOW, THEREFORE, does the East Windsor Township Planning Board make the

following findings of fact and conclusions of law with regard to this application:

1. General Project - The applicant is seeking preliminary major subdivision and site
plan approval, together with variances, in order to construct a 206 lot subdivision consisting of 200
individual town house lots, one lot containing 36 affordable apartment units and 5 open space lots.
The existing property consists of 5 lots in Block 11, namely, lots 3, 3.01, 3.06, 4 & 5. The subject
property contains a gross area of 76.89 acres with frontage on both North Main Street and
Cranbury Station Road. The By-Pass, which is currently under construction, makes up a portion of
the southern property line, and the Windsor Regency and St. James Village also lie along the
southern boundary line. The Millstone River and the Cranbury Township line make up the
northern boundary of the property. North Main Street is a County roadway and Cranbury Station
Road is a dedicated Township street. At present, the subject property contains agricultural fields,
open areas and forested areas. The site also contains wetlands bordering the Millstone River and
this area of the site is also vvlthm the 100 yesr fiood plain,

2.  Proposed Open Space Lots- The applicant proposes 5 lots which total 46.04 acres in

area to be open space lots. These are as follows:
(a) Lot 3 of Block 11.03 —3.31 acres

(b) Lot 3.06 of Block 11.04 —37.87 acres

2



(c) Lot 4 of Block 11.05 —2.53 acres.

(d) Lot 4 of Block 11.06 - .68 acres.

(e) Lot 6 of Block 11.07 — 1.65 acres.

It should be noted that Lot 5 of Block 11.08, which contains 9. 77 acres, is to be utilized for

the affordable rental apartmeht units.

4

3. Zoning — The subject property lies in the R-3 Residential Median Zone as delineated

by the current East Windsor Township Zoning Ordinance. Both townhouses and multi-family units

are also permitted in this zone. The applicant is seeking the following variances:

(a)

(b)

(©

(d)

Section 20-10.5 A. which requires that no driveway shall be located within
5’ of a side or rear property line.

Section 20-10.5 B. which requires that at least one-half of the multi-family
or attached units shall be provided with a parking space in a garage.

Section 20-20.0600 b. which requires that affordable units shall be dispersed
throughout the project.

Side-yard setback — the side-yard setback for one of the multi-family
buildings to Road “F” is approximately 31’ where the ordinance requires a
setback of 75’

4. Phasing Plan — The Applicant is proposing a Phasing Plan for construction. Phase I

is intended to include the townhouses on both sides of St. James Drive near the North Main Street

intersection. Phase II includes the townhouses along the Road “D” Loop Road and the multi-

family units. Phase III includes the remainder of the townhouse units.

5. Roads — St. James Drive is proposed to be extended to the east and connect to the

interior roadway system within the proposed development. The main roadway through the

development is intended to be dedicated to the Township, with all other streets and cul-de-sacs in

the development to be Homeowner Association streets. Sidewalks have been provided throughout
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the development on both sides of the interior streets, and a sidewalk has also béen added to the
plans on North Main Street and St. James Drive. A sidewalk is also being provided by the
Applicant on the project side of North Main Street from the main entrance to the development to
the south property line of the subject property. The sidewalk has been shown at 6’ from the face of
the curb which conforms to the technical standards of the Township. The Traffic Impact Study

submitted by the applicant concludes that the development will not create an adverse impact on

adjoining roadways at this point in time.

6. Stormwater Runoff - To accommodate the proposed improvements to the subject
property, stormwater runoff will be directed by inlet and piping to three stormwater management
baéins constructed throughout the site which will, in tumn, discharge to the Millstone River.
Detention Basin No. 6 will accept stormwater runoff from the west portion of the site. Detention
Basin No. 5 will accommodate the central area of the site and Detention Basin No. 4 will
accommodate the east portion of the site. All of the detention basins will operate as dry basins and
shall be maintained by a Homeowner’s Association. Basin No. 4 and Basin No. 6 have been
provided with an underdrain system to eliminate groundwater in the basin. On-site surface runoff
will be handled by an on-site drainage system consisting of inlets and storm drainage lines that will
intercept and convey surface runoff to the three detention basins.

7. The Board has received the following Reports from its consultants and has

incorporated them by reference in the body of this Resolution:

(@) Letter reports from JCA Associates, Inc., Township Engineers, dated July
24, 1998, September 2, 1998 and February 18, 1999.

(b) Memorandum #27-98 from Coppola & Coppola Associates, Township
Planners, dated July 29, 1998. '



(c) Memorandum #30-98 from Coppola & Coppola Associates, Township
Planners, dated August 31, 1998.

(d  Memorandum #7-99 from Coppola & Coppola Associates, Township
Planners, dated February 9, 1999.

(e) Memorandum from Daniel Dobromilsky & Associates, Township
Landscape Architects, dated July 29, 1998.

()  Memorandum from Daniel Dobromilsky & Associates, Township
Landscape Architects, dated September 4, 1998. *

(g) Memorandum from Daniel Dobromilsky & Associates, Township
Landscape Architects, dated February 23, 1999.

8. Raymond Papa, a licensed civil engineer, testified on behalf of the application. Mr.
Papa discussed with the Board all engineering aspects of the proposal, more specifically, the
revised site plan which he indicated now called fof a total of 592 parking spaces on-site. Four
hundred parking spaces will be located in the garage/driveways of the units, with an additional one
hundred ninety two parking spaces proposed on-site. Mr. Papa also discussed the larger recreation
area that is proposed for the center of the project and also commented on the low and moderate
income apartments. As for these apartments, Mr. Papa indicated that distances and dimensions
have been modified in order to save trees and allow more convenient access to parking areas. The
witness generally discussed the detention basins and stated that all RSIS and DEP standards have
been met. The witness also indicated that the Applicant will be meeting with the Township
Council regarding the naming of roads for the project. Mr. Papa indicated that the Homeowners
Association will be responsible for driveway, sidewalk and lawn maintenance.

9.  Robert Fourniadis, Vice President and Corporate Counsel for Calton Homes, Inc.,
testified on behalf of the application and discussed the project in general, and the specific variances

that the Applicant is seeking. With regard to the driveway issue, Mr. Fourniadis indicated that the

5



dnveways and garages have been grouped together in order to maximize green areas within the
development and provide for better utilization of townhouse space. The witness offered the opinion
that the proposal, even though within 5 feet of a side-yard, was aesthetically more pleasing. As for
the requirement that affordable housing units be dispersed throughout the project, Mr. Fourniadis
indicated that this requirement would not be practicél for the proposal in that the proposed
apartments for low and moderate income housing should be separate from the townhouse units in
that the townhouse units will be sold in fee, whereas the apartments will be rental units. Given the
econofnics of the project, together with access to amenities and recreational facilities, Mr.
Fourniadis offered the opinion that dispersing the affordable units throughout this project would not
be advisable.

The witness also addressed the parking/garage issue and commented that the
Applicant is proposing extensive surface parking throughout the project which is more cost
effective. The witness indicated that, in his view, garages would be an unneeded expense for low
and moderate income units. The witness also commented with regard to proposed signage. With
regard to the issue of trash collection, Mr. Fourniadis indicated that the townhouse units will have
curbside collection with trash cans, while the apartments will have dumpsters. The issue of the
_timing of construction and occupancy of the affordable units were also discussed and the witness
indicated that the construction and occupancy of the affordable units would be tied into the
development of the market units as required by law and by COAH regulations. It is to be noted
that this schedule is set forth in more detail on page 2, paragraph 5 of the Copﬁola Memorandum of
February 9, 1999.

10. George Cosentino, Jr., a landscape architect, testified on behalf of the application.

Mr. Consentino discussed the proposed recreation areas and indicated that there was a central
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recreation area or “‘community green” proposed for the project. This central recreation area will
contain a playground and also have an open field approximately 150” x 150 in size. There will
also be a total of three additional recreation areas for the project. The witness discussed the
proposed detention basins and indicated that they will be dry with one basin having perimeter
plantings and two others being either partially or fully planted. The witness stated that the
Applicant will comply with Township ordinances regarding detention basin planti;lgs and also
work with, and comply with, all the comments of the Township landscape architect. As for the
requested variance from the 75° side-yard setback requirement for Building #35, the witness
indicated that although this apartment building would be approximately 35’ from a public road, it is
not physically possible to move the building in order to comply with the ordinance because of the
shape of the lot and an existing sewer eésement with the East Windsor Township MUA.

11, Richard Reading, a fiscal consultant, testified on behalf of the project and concluded
that the project would be “revenue neutral” to the municipality. Mr. Reading faced a number of
questions from the Board with .regard to both the accuracy and thoroughness of his analysis.

12. David Homer, a licensed traffic engineer, testified on behalf of the application. Mr.
Homer concluded that, currently, there will be no substantial traffic impact to adjoining roadways.
The witness did indicate, however, that within approximately five years time there will in all
probability be significant deficiencies at the North Main Street, Old Cranbury Road intersection
and herance of thic, the witness recommended that this aica Le reviewed subsequent to the project
build out. The witness also indicated that the Applicant was aware of his obligations to contribute
to the TIP Fund.

13, Richard Coppola, Township Planning Consultant, Raymond Jordan, Township

Engineer and Dan Dobromilsky, Township Landscape Architect, all commented with regard to the
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application and made reference to their Reports which have been attached to, and made a part of,
this Resolution.

14. In that the subject property is located within the parameters of the East Windsor
Transportation Improvement Program (TIP) the Developer shall abide by the provisions of the TIP
and make an appropriate contribution to the TIP fund and enter into a Developer’s Agreement with
the Township Council, pursuant to East Windsor Township Code, for payment of such
contribution, in addition to memorializing all other requirements and conditions of this approval.

WHEREAS, the East Windsor Township Planning Board has determined that the variances
sought by the appli.cam, as more specifically set forth in the attached consultant's reports and in the
testimony developed during the hearing, are not substantially detrimental to the public good, nor do
they substantially impair the intent the purpose of the zone plan of East Windsor Township.

WHEREAS, the East Windsor Township Planning Board, having reviewed the propoéed
application and having considered the impact of the proposed application and requested variances,
and having considered the impact of the proposed application on the Township and its residents to
determine whether it is in furtherance of the Municipal Land Use Law; and having considéred
whether the proposal is conducive to the orderly development of the site and the general area in
which it is located pursuant to the land use and zoning ordinances of the Township of East
Windsor; and upon the imposition of specific conditiops to be fulfilled, the East Windsor Township
Planning Board hereby concludes that good cause has been shown to approve the application of
Calton Homes, Inc., for preliminary and final major subdivision and site plan approval, together
with variances.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of

East Windsor on this Qﬁ)‘magay of August, 1999, that the action of the Planning Board taken on
8



April 19, 1999 granting Application No. SP97-108 of Calton Homes, Inc., be and the same 1is
hereby memonialized as follows:

The application is granted subject to the following conditions:

L. Applicant shall within 120 days from the date of this Resolution promptly submit
revised plans incorporating all the conditions and modifications discussed during the course of the
hearings. g

2. Except where specifically modified by the terms of this Resolution, Applicant shall.
complS/ with all recommendations of the Township Consultants as contained in the attached
Reports.

3. Based upon the .cvidencg and testimony presented variances shall be granted from
the following sections of Township ordinances:

(@) Section 20-10.5 A. which requires that no driveway shall be located within
5’ of a side or rear property line.

(b)  Section 20-10.5 B. which requires that at least one-half of the multi-family
or attached units shall be provided with a parking space in a garage.

(@) Section 20-20.0600 b. which requires that affordable units shall be dispersed
throughout the project. '

(d)  Side-yard setback — the side-yard setback for one of the multi-family

buildings to Road “F” is approximately 31° where the ordinance requires a
setback of 75

4. As discussed during the hearings, and as agreed to by the Applicant, the Applicant
shall make an 6pén space donation to the Township of East Windsor as agreed on the record herein.
The dimensions and amount of land, and the form of donation, shall be determined by the

Township Council and incorporated as part of the Developer’s Agreement.



5. As discussed during the hearings, and as agreed to by the Applicant, the Applicant
shall discuss with the Township Council their narticipation regarding a contribution to open space
funds, and such contribution shall be incorporated as part of the Developer’s Agreement..

6. All proposed Homeowner Association documents shall be forwarded to the
municipal attorney for review, and shall be subject to the approval of the Township Council.

% All street names shall be subject to approval of the Township and shall ultimately be
appended to the Resolution memorializing final approval.

| 8. All lighting shall be subject to a “night light” test to the approval of the Township
Engineer, and lighting shields shall be appronriate to minimize off-site glare.

9. As discussed during the hearings, and as agreed to by the Applicant, the Applicant
shall include in all sales materials the appropriate disclosure regarding the By-Pass. Said documents
shall be subject to review and approval of the municipal attoney and shall be filed with the
Planning Béard and incorporated in the Developers Agreement..

10.  In that the Township has established as part of its Master Plan a Transportation
Improvement Program (TIP), and in that the subject property falls within the parameters of the TIP,
the applicant shall make a contribution to the TIP fund in an amount calculated in accordance with
the East Windsor Township Code, as amended and supplemented. As part of the TIP contribution,
the Developer shall enter into a Developer's Agreement with the Township Council which will
confirm the contribution to the TTP fund  Said Developer's Agreement shall alsc provide for all
other conditions and recommendations as required by this Resolution. Said Developer's Agreement
must be approved by the Township Council in recordable form..

11.  Applicant shall make payment to the Township pursuant to the Capital Contribution

Program provided by the New Jersey Central Power & Light Company, pursuant to §22-4.1e. of
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the Code of the Township of East Windsor, as amended and supplemented.

12.  Applicant shall comply with all resolutions, ordinances, and Township policies
regarding the excavation and closure of all Township roads.

13.  Submission of proof of payment of all real estate taxes applicable to the property
and payment in a timely fashion by the applicant of all outstanding and future fees and escrow
charges, together with the posting of all performance guarantees in connection with tife review of
this application prior, and subsequent, to the approval of this application.

14.  Applicant shall be gound by all representations made in testimony before the Board.

15.  Applicant shall comply with all Township ordinances, rules and regulations that are
applicable to this development application, and is required to obtain all necessary permits
including, but not limited to, certificates of occupancy, certificates of habitability, construction
permits and zoning permits.

16. The foregoing approval is subject to the review of, approval by and requirements
imposed by all federal, state, county and local bodies that shall have jurisdiction over the relief
sought in this application.

BE IT FURTHER RESOLVED that the secretary is hereby authorized and directed to
cause a notice of this decision to be published in the Hightstown Gazette at the applicant's expense
and to send a certified copy of this Resolution to the applicant and to the Township clerk, engineer,
attorney and tax assessor, and shall make same available to all other interested parties.

%\DQA\&\\{;\MM

Edward M. Kelley, Chairman
East Windsor Township Planning Board

Prepared by: Louis P. Rago, Esq.
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I hereby certify this to be a true and accurate copy of the Resolution adopted by the East

Windsor Township Planning Board, Mercer County, New Jersey at a public meeting held on

Quguob > 1999,
éindy Aj. Farley, Secre%

East Windsor Township Planning Board

X:\wp-data\cor\matters\1 6800 RESOLUTION.615.doc
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ADDENDUM VIII

SEPTEMBER 30, 1995 "FUND RESERVATION AWARD" LETTER
TO "PRESBYTERIAN HOMES"
FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT



GMENTO, U.S. Department of Housing and Urban Development

& M % New Jersey State Office
5 * * § Multifamily Housing Division
1°% “ II I qf One Newark Center
S peve’ Newark, New Jersey 07102-5260

September 30, 1995

Mr. Thomas F. LePrevost, President

The Presbyterian Homes of NJ Foundation, Inc.
103 Carmeaije (enter, Suite 102

P.O. Box 2184

Princeton, NJ 08543-2184

Dear Mr. LePrevost:

Subject: Project No. 035-EE016 (NJ39-S951-009)
East Windsor, NJ

Section 202 Fund Reservation-Notification of Selection

Location: Lanning Blvd., East Windsor, NJ

No. of Units: 85

Sponsor Name: Presbyterian Homes of NJ Foundation,
Inc.

Sponsor City/State: _Princeton Junction, NJ

I am pleased to advise you that your Application for a Fund
Reservation to construct units of housing for the elderly under
the Section 202 Capital Advance Program has been approved for _0
efficiency units and/or 84 one-bedroom units and/or 1 2-bedroom
non-revenue unit for a resident manager.

Capital Advance authority in the amount of § 6,368,400 has
been reserved for this project, along with Project Rental
Assistance contract and budget authority of $296,200 and
$1.481,000, respectively.

Please indicate by signing in the space provided whether or
not you accept this Notification including the special conditions
or requirements that are specified herein and certify to your
understanding that the project must be developed in accordance
with the terms set forth in this Notification. Return two signed
copies of this Notification along with the Housing Consultant’s
Contract (if any) and the HUD-2530, Previous Participation
Certificate, and resume for the Consultant to this Office within
14 days from the date you receive this letter.



FUND RESERVATION TERMS AND CONDITIONS

Your acceptance of this Notification constitutes a
certification and agreement by the Sponsor that:

(1)

(2)

(3)

(5)

(6)

An Application for Conditional Commitment which meets
HUD’s design and cost standards and programmatic
requirements will be submitted by the Owner. Design
and cost standards apply to all projects regardless of
the proposed operating cost level. The design must not
include costly features and must be cost efficient.

There will not be made any sale, assignment,
conveyance, or any other form of transfer of this
Notification, the Fund Reservation, the property or
project, or any interest therein, except transfer from
the Sponsor to an approved single-purpose Owner
organized by the Sponsor.

The Fund Reservation will be canceled if construction,
rehabilitation, or acquisition has not commenced within
18 months from the date of this Notification, unless
further extensions beyond the 18 months are approved by
HUD. Such extensions will be based upon HUD'’s
determination that the Owner has established a
reasonable schedule and is making sufficient progress
toward the start of construction.

The Section 202 and Project Rental Assistance funds
reserved for the project identified herein may not be
used in connection with any other project, without the
express written approval of HUD.

This Fund Reservation will be subject to cancellation,
at HUD's option, in the event there comes into
existence or HUD becomes aware of a pre-existing
conflict of interest involving the project on the part
of officers or directors of either the Sponsor or Owner
organizations (including affiliates).

An attempt will be made to obtain exemption from State
and/or local real and/or personal property taxes.
Evidence of filing, together with the response received
from the taxing authority, must be submitted with the
Conditional or Firm Commitment application in one of
the following forms:

(a) Tax Exemption
(b) Tax Abatement
(c) Payment in Lieu of Taxes (PILOT)
(d) Ineligibility for Any Tax Relief



(7)

Eligibility for (a), (b), or (c) must be supported by a
copy of the appropriate legislation or ordinance.

Special Conditions or Requirements.

This Notification of Selection is issued subject to:

(a)

(b)

(d)

(e)

(f)

(g)

(h)

Formation of a legally acceptable single purpose
Owner corporation.

Evidence that the site is under the OQwner's
control at the time the Conditional Commitment
Application is submitted.

Submission of Forms HUD-2530, Previous
Participation Certificate, for all officers and
directors of the Sponsor and Owner within 90 days
and subsequent clearance thereof.

Credit investigation clearance of Owner’s officers
of the Board.

Submission of a Conditional Commitment Application
in full compliance with HUD’s design and cost
standards and programmatic policies within 120
days from the date of acceptance of this letter.

A commitment by the Sponsor to pay for any
excessive design features included in the project.

Submission of Conflict of Interest and Disclosure
Certifications for each officer and director of
both the Sponsor and Owner and Identity of
Interest and Disclosure Certifications for all
development team members.

NOTE: At any time a new development team
' member is identified or changed, an

Identity of Interest and Disclosure
Certification must be submitted.
Likewise, at any time the Sponsor or
Owner changes any officers or directors,
a Conflict of Interest and Disclosure
Certifications must be submitted for the
new persons.

If more than 24 months elapse before the
submission of a Conditional Commitment (or Firm
Commitment if the Conditional Stage is Bypassed),
a reanalysis of the market will be performed by
the HUD Economist to determine that a sustainable
demand still exists for the project.



(i) See attachment.

To provide you and your architect with assistance in the
development of a proposal which meets HUD design and cost
standards amd other HUD requirements, a project planning
conference will be held in the latter part of October.

If two copies of this Notification indicating acceptance are
not returned within the specified period, or if you accept and a
single purpose Owner corporation fails to submit a Conditional
Commitment Application within the specified period HUD may
rescind this Notification and cancel the Fund Reservation. 1If
you have any questions regarding the requirements for submission
of the Conditional Commitment Application, please call Ms. Rhona
A. Williams, Multifamily Housing Representative at (201) 622-
7900, Extension, 3405.

We look forward to working with you toward the successful
completion of this project.

Sincerely,

Enclos

ACCQPt
(Slg’n

Not Accept
(Signature of Authorized Officer)

Title:

‘Date:

cc: CHAS Chief Executive
State Review Coordinator
FmHA
JKW Associates, Inc.
P.O. Box 245
No. White Plains, NY 10603



Project No. 035-EEQ16
7(i) . Special Conditions:

a. Subject to certification of a sediment control plan by
the local Soil Conservation District.

578 Subject to providing minimal on site parking, electric or
well vented and exhausted gas appliances.

2. Subdivision approval is required.



ADDENDUM IX

PREVIOUSLY ADOPTED ORDINANCE PROVISIONS FOR
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"



TOWNSHIP OF EAST WINDSOR
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"

ORDINANCE NO. 1998 -

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XX, "ZONING",
OF THE REVISED GENERAL ORDINANCES OF
THE TOWNSHIP OF EAST WINDSOR
COUNTY OF MERCER, STATE OF NEW JERSEY
AND SPECIFICALLY
WITH REFERENCE TO SATISFYING THE REQUIREMENTS
OF THE NEW JERSEY COUNCIL ON AFFORDABLE HOUSING (COAH)
BY ADDING A NEW SECTION 20-21 ENTITLED
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"

WHEREAS the Mayor and Township Council of the Township of East Windsor desires
to comply with the New Jersey Council On Affordable Housing (COAH) by requesting COAH to
review and approve this ordinance establishing mandatory development fees for the provision of

affordable housing; and

WHEREAS East Windsor Township has submitted all documentation as required in
N.J.A.C. 5:93-8.8 (a) 1.-8. of COAH's "Substantive Rules" for review by COAH of this proposed

development fee ordinance; and

WHEREAS COAH has reviewed the documentation and the provisions of this ordinance
for compliance with Subchapter 8 and N.J.A.C. 5:93-4.3 (b) of COAH's "Substantive Rules" and
has determined that this ordinance complies with all requirements set forth in said "Substantive

Rules".
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWNSHIP
COUNCIL OF THE TOWNSHIP OF EAST WINDSOR in the County of Mercer and the
State of New Jersey, that Chapter XX, "Zoning", of the Revised General Ordinances of the
Township of East Windsor is hereby amended and supplemented as follows by adding a new

Section 20-21 entitled "Development Fees For Affordable Housing".

SECTION 1. Add a new Section 20-21 to Chapter XX of the Revised General
Ordinances of East Windsor Township to be entitied "DEVELOPMENT FEES FOR

AFFORDABLE HOUSING" and to read in its entirety as follows:

"20-21 DEVELOPMENT FEES FOR AFFORDABLE HOUSING.
20-21.1 Purpose
In Holmdel Builder's Ass'n v. Holmdel Township, 121 N.J. 550 (1990), the New

Jersey Supreme Court determined that mandatory development fees are authorized
by the Fair Housing Act of 1985, N.J.S.A. 52:27D-301, et seq., and the State
Constitution subject to the Council On Affordable Housing's (COAH) developing
rules. The purpose of this ordinance is to establish standards for the collection,
maintenance and expenditure of development fees pursuant to COAH's rules.

Fees collected pursuant to this ordinance shall be used for the sole purpose of
providing "low" and "moderate" income housing. This ordinance shall be
interpreted within the framework of COAH's rules on development fees.

20-21.2 Residential Development

In accordance with N.J.A.C. 5:93-8.10 (a) of COAH's "Substantive Rules",
all new development of residential dwelling units within the Township of
East Windsor, not exempt from the collection of development fees in
accordance with the provisions specified in Subsection 20-21.5 of this
ordinance hereinbelow, shall pay a fee to East Windsor Township equal to
one-half of one percent (0.5%) of the equalized assessed value of each
housing unit.
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20-21.3 Nonresidential Development

In accordance with N.J.A.C. 5:93-8.11 (a) of COAH's "Substantive Rules", all
new development of nonresidential buildings within the Township of East
Windsor, not exempt from the collection of development fees in accordance with
the provisions specified in Subsection 20-21.5 of this ordinance hereinbelow,

shall pay a fee to East Windsor Township equal to one-half of one percent (0.5%)
of the equalized assessed value of each building.

20-21.4 Centex Development Company, L.P.

In accordance with N.J.A.C. 5:93-8.10 (c) of COAH's "Substantive Rules", seven
(7) properties owned by Centex Development Company, L.P. (Centex) have been
agreed upon between Centex and the Township of East Windsor to be considered
in aggregate, an "Inclusionary Development", and Centex has agreed to pay a
development fee to East Windsor Township in lieu of the actual construction of
"low" and "moderate” income units within the development, which fee shall be
equal to eleven thousand dollars ($11,000) per set-aside affordable housing unit
based upon a fifteen percent (15%) set-aside, provided that the total feel shall not
exceed one million dollars ($1,000,000).

3

a. Notwithstanding the provisions of Subsection 20-21.6 hereinbelow
to the contrary, the development fee for the Centex "Inclusionary
Development" shall be paid into East Windsor Township's
"Housing Trust Fund" when twenty-five percent (25%) of the units
within each of the seven (7) properties have received Construction
Permits in accordance with the following schedule, except as
modified in Subsection 20-21.4 b. hereinbelow:

INDIVIDUAL TOTAL 15% FEE PER SET- TOTAL FEE

SUBDIVISION UNITS | SET-ASIDE ASIDE UNIT TO BE PAID|1]
"Sheffield" 69 du 11 du $11,000 $121,000
"Stratford" 105 du 16 du $11,000 $176,000
"Yorkshire" 75 du 12 du $11,000 $132,000
"Berwick" 26 du 4 du $11,000 $44,000
"Wendover Commons” | 251 du 38 du $11,000 $418,000
"Wendover Estates" 40 du 6 du $11,000 $66,000
"Mitchu:h Place" 42 du 7 du $11,000 $77,000

[1] The Total Fee For Each Subdivision Shall Be Paid At The Time 25% Of The Construction
Permits For The Total Units Within The Subdivision Have Been Issued
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b. In any case, the total one million dollar ($1,000,000) development
fee shall be paid in full by Centex to the Township by December
31, 2000 and, furthermore, if the final installment payment is not
made until after December 31, 1999, the portion of the Centex
contribution due on or after April 1, 1999 shall be increased if the
New Jersey Council On Affordable Housing (COAH) increases the
minimum Regional Contribution Agreement (RCA) payment
above the minimum payment set forth either in N.J.A.C. 5:92-
11.5(c) or N.J.A.C. 5:93-6.4(b).

20-21.5 Eligible Exactions, Ineligible Exactions And Exemptions
a. All residential dwelling units within any "Inclusionary

Development” shall be exempt from paying development fees.

b. Development fees shall not be collected for the expansion of an
existing residential dwelling unit and/or for the construction of an
accessory structure.

c. Development fees shall not be collected for the expansion of an
existing nonresidential building and/or for the construction of an
accessory structure.

d. Regarding minor subdivisions approved prior to the effective date
of this ordinance, any residential dwelling unit to be constructed on
a lot created by the approved minor subdivision shall be exempt
from paying development fees if the Construction Permit for the
dwelling unit is issued within two (2) years of the date on which
the resolution of minor subdivision approval was adopted, or
within such further time if an extension has been granted pursuant
to the Municipal Land Use Law and/or the Permit Extension Act.

e Regarding minor site plans approved prior to the effective date of
this ordinance, any principal nonresidential building to be
constructed as part of the approved minor site plan shall be exempt
from paying development fees if the Construction Permit for the
building is issued within two (2) years of the date on which the
resolution for minor site plan approval was adopted, or within such
further time if an extension has been granted pursuant to the
Municipal Land Use Law and/or the Permit Extension Act.
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f. Regarding preliminary major subdivisions and/or preliminary
major site plans approved prior to the effective date of this
ordinance, any residential dwelling unit and/or any principal
nonresidential building to be constructed as part of the approved
development shall be exempt from paying development fees if the
following two (2) conditions have been met:

I The subject development received final major
subdivision and/or final major site plan approval
prior to the expiration of the vesting period of three
(3) years from the date on which the resolution of
preliminary approval was adopted, or within such
further time if an extension has been granted
pursuant to the Municipal Land Use Law and/or the
Permit Extension Act; and

2. The Construction Permit is issued within two (2)
years of the date on which the resolution of final
major subdivision and/or final major site plan
approval was adopted, or within such further time if
an extension has been granted pursuant to the
Municipal Land Use Law and/or the Permit
Extension Act.

g. Regarding final major subdivisions and/or final major site plans
approved prior to the effective date of this ordinance, any
residential dwelling unit and/or any principal nonresidential
building to be constructed as part of the approved development
shall be exempt from paying development fees if the Construction
Permit is issued within two (2) years of the date on which the
resolution of final subdivision and/or final site plan approval was
adopted, or within such further time if an extension has been
granted pursuant to the Municipal Land Use Law and/or the Permit
Extension Act.

20-21.6 Collection Of Fees
East Windsor Township shall collect fees in accordance with the following:

a. Developers shall pay fifty percent (50%) of the required
development fee to East Windsor Township at the time of the
issuance of the Construction Permit therefor. The development fee
shall be estimated by the Township Tax Assessor prior to the
issuance of the Construction Permit;
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b. Developers shall pay the remainder of the development fee to East
Windsor Township at the time of the issuance of a Certificate of
Occupancy. The Township Tax Assessor shall re-estimate the
equalized assessed value and the required development fee at the
time of the issuance of the Certificate of Occupancy. The
developer shall be responsible for paying the difference between
the development fee calculated at the time of the issuance of the
Certificate of Occupancy and the amount paid at the time of the
1ssuance of the Construction Permit; and

¢ Thereafter, when the final equalized value is determined by the
Township Tax Assessor, the developer shall be so noticed by the
Township and shall, within ten (10) days from receipt of the notice,
pay to the Township any additional development fee as may be
required; i.e., the difference between the development fee as
previously calculated based upon the estimates of the equalized
value and the development fee as calculated based upon the
equalized assessed value as finally determined.

1. The failure of the developer to make timely
payment of any required additional development fee
shall entitle the Township to file, without further
notice to the developer, a lien against the subject
development; and

2. In the event the Township shall file such a lien, the
Township may add to the aforesaid additional
development fee amount reasonable attorney fees
necessary to file and discharge said lien, together
with any and all costs incurred to file and discharge
said lien.

20-21.7 Housing Trust Fund

All development fees shall be deposited by the Chief Financial Officer of the
Township of East Windsor into a separate designated interest-bearing "Housing
Trust Fund".

a. No money shall be expended from the "Housing Trust Fund"
unless the expenditure conforms to the "Spending Plan" included
in Subsection 20-21.8 of this ordinance hereinbelow.

RESIDENTIAL & NONRESIDENTIAL DEVELOPMENT FEE ORDINANCE PROVISIONS
Prepared By Coppola & Coppola Associates ~ Revised November 2, 1998 ~ Page 6 of 10



b. The development fees placed in the "Housing Trust Fund" shall be

deemed "dedicated revenues" as such term is defined in N.J.S.A.
40A:4-36; and

¢ In establishing the "Housing Trust Fund", the Mayor and Township
Council shall provide whatever express written authorization that
may be required by the bank utilized by the Township of East
Windsor in order to permit the Council (COAH) to itself direct the
disbursement of development fees should it be determined by the
Council (COAH) that there is not compliance by the Township of
East Windsor with the requirements specified in N.J.A.C. 5:93-
8.17 of the "Substantive Rules" of the Council (COAH).

20-21.8 Spending Plan

a. Subject to the approval of the Mayor and Township Council, who
shall adopt a "Resolution of Approval of Trust Fund Expenditure"
to be forwarded to the Chief Financial Officer who shall issue the
funds to be expended, East Windsor Township shall use the
revenue collected from development fees for any activity approved
by the Council (COAH) which addresses the "fair share" housing
obligation of the Township of East Windsor, including, but not
limited to the following:

1. Rehabilitation of the units;

2. New construction of "Affordable Units";

3. "Regional Contribution Agreements";

4. Purchase of land for "low" and "moderate” income
housing;

-3 Improvement of land to be used for "low" and

"moderate" income housing;

6. Extension and/or improvements of roads and
infrastructure to "low" and "moderate" income
housing sites;

7. Assistance designed to render housing units to be
more affordable; and
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8. Administration to the implementation of the
"Housing Plan Element And Fair Share Plan" of the
Township of East Windsor.

b. Funds shall not be expended to reimburse the Township of East
Windsor for past housing activities.

2 At least thirty percent (30%) of the revenues collected from the
development fees shall be devoted to render housing units more
affordable:

1. Examples of such activities include, but are not
limited to, downpayment assistance, low interest
loans, and rental assistance; and

2. The requirement may be waived in whole or in part
when the Township of East Windsor demonstrates
to the Council (COAH) the ability to address the

requirement of affordability assistance from another
source.

d. No more than twenty percent (20%) of the revenues collected from
the development fees shall be expended on administration,
including, but not limited to, the salaries and benefits for East
Windsor Township employees or consultant fees necessary to
develop or implement a rehabilitation program, a new construction
program, a regional contribution agreement, a housing element,
and/or an affirmative marketing program. Administrative funds
may be used for income qualification of households, monitoring
the tumover of sale and rental units, and compliance with the
monitoring requirements of the Council (COAH). Development
fees shall not be used to defray the costs of existing staff.

20-21.9 Monitoring

The Mayor and Township Council or its designee shall complete and return to the
Council (COAH) all monitoring forms related to the collection of development
fees, the expenditures of the revenues, and the implementation of the "Spending
Plan" (see Subsection 20-21.8 hereinabove). Additionally, the Township of East
Windsor or its designee shall file quarterly financial reports and annual program

implementation and auditing reports with the Council (COAH) on forms designed
by the Council (COAH).
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20-21.9 Expiration Of Ordinance

This ordinance shall expire if:
a. The New Jersey Council On Affordable Housing (COAH)
dismisses or denies East Windsor Township's petition for

"Substantive Certification";

b. COAH revokes "Substantive Certification” or its certification of
this ordinance; and/or

c. "Substantive Certification" expires prior to East Windsor
Township's filing an adopted "Housing Plan Element" with COAH,

petitioning for "Substantive Certification” or receiving COAH's
approval of this ordinance."

SECTION 2. All ordinances or parts thereof which are inconsistent or conflict with the

provisions of this ordinance or any part thereof are hereby repealed to the extent of said

inconsistency or conflict.

SECTION 3. If the provisions of any section, subsection, paragraph, subdivision or
clause of this ordinance shall be judged to be invalid by a Court of competent jurisdiction, such
Order or Judgement shall not affect of invalidate the remainder of any section, subsection,
paragraph, subdivision or clause if this ordinance, or any other ordinance which is referred to
herein, and to this end, the provisions of any section, subsection, paragraph, subdivision or clause
of this ordinance are hereby declared to be severable. Should any clause, sentence or other part
of this ordinance be judged invalid by a Court of competent jurisdiction, such judgement shall

not affect, impair or invalidate the remainder of this ordinance.
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SECTION 4. This ordinance shall take effect twenty (20) days after the final adoption,
publication and the filing of said ordinance with the Mercer County Planning Board, all in

accordance with law.

Signed:

Janice S. Mironov, Mayor Date Adopted

Attest:

Kathleen M. Filipowicz, Clerk
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ADDENDUM X

- PROPOSED AMENDMENT TO THE ORDINANCE PROVISIONS FOR
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"



TOWNSHIP OF EAST WINDSOR !
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"

ORDINANCE NO. 1998 -
AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XX, "ZONING",
OF THE REVISED GENERAL ORDINANCES OF
THE TOWNSHIP OF EAST WINDSOR
COUNTY OF MERCER, STATE OF NEW JERSEY
AND SPECIFICALLY BY AMENDING
THE PREVIOUSLY ADOPTED SECTION 20-21 ENTITLED
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING"
WHEREAS the Mayor and Township Council of the Township of East Windsor has
complied with the New Jersey Council On Affordable Housing (COAH) and has adopted an

ordinance establishing mandatory development fees for the provision of affordable housing; and

WHEREAS East Windsor Township now desires to modify the previously adopted
affordable housing development fee ordinance provisions in order to provide for the payment of a
development fee in the proposed "ARH" Age-Restricted Housing "inclusionary" zoning district

in lieu of the actual construction of the affordable housing units;

WHEREAS, additionally, in accordance with relatively recent modifications of COAH's
"Substantive Rules", East Windsor Township wishes to amend its previously adopted
development fee ordinance provisions to include a six percent (6%) bonus development fee for
the additional residential units realized as a result of the granting of a "d" variance above the
number of residential units permitted by right under the existing zoning and a six percent (6%)
bonus development fee for the additional floor area ratio (F.A.R.) realized as a result of the
granting of a "d" variance above the F.A.R. permitted by right under the existing zoning;
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WHEREAS East Windsor Township has submitted all documentation as required in

N.J.A.C. 5:93-8.8 (a) 1.-8. of COAH's "Substantive Rules" for review by COAH of this proposed

development fee ordinance; and

WHEREAS COAH has reviewed the documentation and the provisions of this ordinance
for compliance with Subchapter 8 and N.J.A.C. 5:93-4.3 (b) of COAH's "Substantive Rules" and

has determined that this ordinance complies with all requirements set forth in said "Substantive

Rules".

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWNSHIP
COUNCIL OF THE TOWNSHIP OF EAST WINDSOR in the County of Mercer and the
State of New Jersey, that Section 20-21, entitled "Development Fees For Affordable Housing",

of Chapter XX, "Zoning", of the Revised General Ordinances of the Township of East Windsor

is hereby amended as follows:

SECTION 1. Change Subsection 20-21.2, entitled "Residential Development", to read in

its entirety as follows:

"20-21.2 Residential Development

a. In accordance with N.J.A.C. 5:93-8.10 (a) of COAH's "Substantive
Rules", all new development of residential dwelling units within
the Township of East Windsor, not exempt from the collection of
development fees in accordance with the provisions specified in
Subsection 20-21.5 of this ordinance hereinbelow, shall pay a fee
to East Windsor Township equal to one-half of one percent (0.5%)
of the equalized assessed value of each housing unit.
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b. Notwithstanding the provisions of Subsection 20-21.2 a.
hereinabove, if a "d" vaniance is granted for more residential units
than otherwise permitted by right under the existing zoning, then
the additional residential units realized as a result of the "d"
variance approval shall pay a bonus development fee to East
Windsor Township equal to six percent (6%) of the equalized
assessed value of the residential development, rather than the one-
half of one percent (0.5%) development fee otherwise required for
the residential units permitted by right. However, if the zoning of a
site has changed during the immediate two (2) years prior to the
filing of the "d" variance application, then the base density for the
purposes of calculating the bonus development fee shall be the
highest density permitted by right during the two (2) year time
period.

A In accordance with N.J.A.C. 5:93-8.10 (c) of COAH's "Substantive
Rules", developers of inclusionary residential developments within
the "ARH" Age-Restricted Housing zoning district shall pay a
development fee to East Windsor Township in lieu of constructing
the otherwise required setaside of "low" and "moderate" income
units in accordance with the following:

1. The amount of the development fee shall be equal to
or greater than the cost of subsidizing the "low" and
"moderate" income units that are replaced by the
development fee but, in any case, shall not be less
than an amount equal to twenty thousand dollars
($20,000) per "low" and "moderate” unit being _.
replaced by the fee; and

A The payment of the development fee in lieu of
constructing the otherwise required setaside of
"low" and "moderate” income units within the
inclusionary development must be found by COAH
to be consistent with East Windsor Township's
"Housing Plan And Fair Share Plan" and to provide
a realistic opportunity for addressing the Township's
"fair share" affordable housing obligation."

AMENDED DEVELOPMENT FEE ORDINANCE PROVISIONS
Prepared By Coppola & Coppola Associates ~ Revised January 31, 2000 ~ Page 3 of 5



SECTION 2. Change Subsection 20-21.3, entitled "Nonresidential Development",

to read in its entirety as follows:

"20-21.3 Nonresidential Development

a. In accordance with N.J.A.C. 5:93-8.11 (a) of COAH's "Substantive Rules",
all new development of nonresidential buildings within the Township of
East Windsor, not exempt from the collection of development fees in
accordance with the provisions specified in Subsection 20-21.5 of this
ordinance hereinbelow, shall pay a fee to East Windsor Township equal to
one-half of one percent (0.5%) of the equalized assessed value of each
building.

b. Notwithstanding the provisions of Subsection 20-21.3 a.
hereinabove, if a "d" variance is granted for additional floor/area
ratio (F.A.R.) than otherwise permitted by right under the existing
zoning, then the additional floor area realized as a result of the "d"
variance approval shall pay a bonus development fee to East
Windsor Township equal to six percent (6%) of the equalized
assessed value of the nonresidential development, rather than the
one percent (1.0%) development fee otherwise required for the
nonresidential floor area permitted by right. However, if the
zoning of a site has changed during the immediate two (2) years
prior to the filing of the "d" vaniance application, then the base
F.AR. for the purposes of calculating the bonus development fee
shall be the highest F.A .R. permitted by right during the two (2)
year time period."

SECTION 3. All ordinances or parts thereof which are inconsistent or conflict with the

provisions of this ordinance or any part thereof are hereby repealed to the extent of said

inconsistency or conflict.
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SECTION 4. If the provisions of any section, subsection, paragraph, subdivision or
clause of this ordinance shall be judged to be invalid by a Court of competent jurisdiction, such
Order or Judgement shall not affect of invalidate the remainder of any section, subsection,
paragraph, subdivision or clause if this ordinance, or any other ordinance which is referred to
herein, and to this end, the provisions of any section, subsection, paragraph, subdivision or clause
of this ordinance are hereby declared to be severable. Should any clause, sentence or other part
of this ordinance be judged invalid by a Court of competent jurisdiction, such judgement shall
not affect, impair or invalidate the remainder of this ordinance.

SECTION 5. This ordinance shall take effect twenty (20) days after the final adoption,

publication and the filing of said ordinance with the Mercer County Planning Board, all in

accordance with law.

Signed:

Janice S. Mironov, Mayor Date Adopted

Attest:

Kathleen M. Root, Clerk
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