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AMENDMENT TO THE FAffi SHARE PLAN PORTION 
OF THE EAST WINDSOR TOWNSIDP 

HOUSING PLAN ELEMENT AND FAIR SHARE PLAN 
January 31, 2000 

INTRODUCTION 

The New Jersey Council On Affordable Housing (COAH) has determined that the Township of 
East Windsor has the following "Net Indigenous Need" (the "Rehabilitation Component") and 
"Net Reallocated Present And Prospective Need" (the "New Construction Component") for the 
twelve ( 12) year period between 1987 and 1999: 

ADJUSTED "FAIR SHARE" HOUSING 
OBLIGATION 

INDIGENOUS NEED + 28DU 

Less Spontaneous Rehabilitation - 5DU 

NET INDIGENOUS NEED: + 23DU 

REALLOCATEDPRESENTNEED + 28DU 

PROSPECTIVE NEED 1993-1999 +289 DU 

Less Filtering - 112 DU 

Less Conversions - 10 DU 

Plus Demolitions + 3DU 

Plus Prior Cycle Prospective Need + 169 DU 

1995 COAH Correction - 22 DU 

NET REALLOCATED PRESENT 
AND +345DU 

PROSPECTIVE NEED: 

On May 4 ~ 1998, the East Windsor Township Planning Board held a public hearing and adopted, 
via Resolution No. 98-ISA, an updated "Housing Plan Element And Fair Share Plan" document, 
dated March 1998, as part of the Township Master Plan. 

On May 5, 1998, the East Windsor Township Council adopted Resolution No. R98-86A 
petitioning the New Jersey Council On Affordable Housing (COAH) for "Substantive 
Certification". The Township then forwarded the Resolution and the "Housing Plan Element 
And Fair Share Plan" to COAH in accordance with COAH's "Substantive Rules". 
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On May 8, 1998, COAH acknowledged to Mayor Janice S. Mironov its receipt ofthe petition for 
"Substantive Certification" and, in a subsequent letter to the Mayor dated June 23, 1998, COAH 
indicated that no objectionS to the filed petition were received by COAH during the prescribed 
forty-five ( 45) day objection period. 

Copies ofResolution No. 98-15A adopted by the Planning Board and Resolution No. R98-86A 
adopted by the Township Council appear in Addendum I to this report. Also included in 
Addendum I are copies of the May 8, 1998 and June 23, 1998 letters to Mayor Mironov from 
COAH. 

The "Fair Share Plan" of the Township ofEast Windsor, as adopted on May 4, 1998 by the 
Planning Board and as forwarded on May 5, 1998 to COAH by the Township Council for 
"Substantive Certification", included the following components: 

• A "Housing Rehabilitation Program"; 
• 110 "Prior Cycle Credits"; 
• 5 Units From Litigation Settlement; 
• 136 Units From "lnclusionary" Developments, Including A 

Rental Unit Obligation Of 59 Units; 
• 47 Units From A "Regional Contribution Agreement"; 
• 47 "Senior Citizen" HUD Units, Including A Rental Unit 

Obligation Of 8 Units; and 
• Development Fees For Residential Construction. 

As a result of further efforts by East Windsor Township, it appears that twenty-one (21) 
"Alternate Living Arrangements" can be credited against the Township's "New Construction 
Component" and, additionally, that COAH will credit three (3) dwelling units being constructed 
in the Township by Habitat For Humanity. 

Moreover, the Township has reconsidered one (1) of the three (3) previously proposed 
"inclusionary" developments and, in cooperation with the landowner, is now proposing an age­
restricted development with the payment of a development fee in lieu of actually building the 
required "low" and "moderate" income units. 

As. a result of these modifications, the "Fair Share Plan" for East Windsor Township now 
includes the following components: 

• A "Housing Rehabilitation Program"; 
• 110 "Prior Cycle Credits"; 
• 5 Units From Litigation Settlement; 
• 3 Units From Habitat For Humanity; 
• 21 Units (Beds) From Existing "Alternate Living 

Arrangements"; 
• 102 Units From Approved "lnclusionary" Developments, 

Including A Rental Unit Obligation Of 51 Units; 
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• 27 Units From A "Regional Contribution Agreement" In 
Lieu Of Affordable Units Within The "ARH" District; 

• 31 Units From A "Regional Contribution Agreement"; 
• 46 "Senior Citizen" HUD Units, Including A Rental Unit 

Obligation Of 8 Units; and 
• Amended Development Fees For Affordable Housing. 

REHABILITATION COMPONENT 

The twenty-three (23) "Net Indigenous Need" units obligated to the Township of East Windsor 
will be the subject of a "Rehabilitation Program" in accordance with N.J.S.A. 5:93-5.2 of the 
"Substantive Rules" of the New Jersey Council On Affordable Housing (COAH). As stated 
within COAH's "Substantive Rules", the purpose of a "Rehabilitation Program" is as follows: 

. · "The purpose of a rehabilitation program is to rehabilitate substandard housing 
units occupied by low and moderate income households. A substandard housing 
unit is defmed as a unit with health and safety code violations that require the 
repair or replacement of a major system. A major system shall include a roof, 
plumbing (including wells), heating, electricity, sanitary plumbing (including 
septic systems) and/or a load bearing structural system ... " 

Regarding the Township of East Windsor, the rehabilitation of the twenty-three (23) "Indigenous 
Need" units is proposed to be funded from available State and County programs and/or from the 
"Development Fees" collected from developers of new residential dwelling units and new 
nonresidential buildings within the Township. 

In accordance with N.J.A.C. 5:93-5.2 (h) of COAH's "Substantive Rules", at least ten thousand 
dollars ($1 0,000) per unit to be rehabilitated will be allocated as follows: 

"A municipality that chooses to rehabilitate its rehabilitation component shall be 
responsible for funding the program. This requirement includes administrative 
and actual rehabilitation activities. A municipality shall provide $2,000 per unit 
of its rehabilitation component towards ~dministration and $8,000 per unit for 
rehabilitation activity to total $1 0,000 per unit of its rehabilitation component. .. " 

Given the fact that the Township of East Windsor has a "Net Indigenous Need", or "rehabilitation 
compone~t", oftwenty-three (23) dwelling units, the total dollar amount required to fund the 
"Housing Rehabilitation Program" is two hundred thirty thousand dollars ($230,000) which, in 
accordance with N.J.A.C. 5:93-5.2 (h) I. ofCOAH's "Substantive Rules", shall be made available 
in accordance with the following schedule: 
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"MUnicipalities shall provide sufficient dollars to fund one-third of the municipal 
rehabilitation component within one year of substantive certification. In each 
subsequent year of the substantive certification period, the municipality shall 
provide sufficient dollars to fund one-sixth of the municipal rehabilitation 
component." 

Again, the rehabilitation of the twenty-three (23) "Indigenous Need" units presumed to exist in 
East Windsor Township is proposed to be funded from available State and County programs 
and/or from the "Development Fees" collected from developers of new residential dwelling units 
within the Township and, as required by COAH, the moneys will be made available as follows: 

• $80,000 within one (I) year of" Substantive Certification"; and 
• $3 7,500 per year for the next four ( 4) years. 

Finally regarding the "Rehabilitation Program", and in accordance with N.J.A.C. 5:93-5.2 (g) of 
the "Substantive Rules" of the New Jersey Council On Affordable Housing (COAH), 
affordability controls, in the form of a lien filed with the subject property's deed, shall be placed 
upon a rehabilitated unit for a period of six (6) years in the case of an owner occupied unit, or for 
a period of ten (1 0) years in the case of a rental unit. 

NEW CONSTRUCTION COMPONENT 

The three hundred forty-five (345) "Net Reallocated Present And Prospective Need" units 
obligated to the Township of East Windsor will be satisfied in the following manner: 

Prior Cycle Credits 

In accordance with N.J.A.C. 5:93-3.2 (a) ofCOAH's "Substantive Rules", East Windsor 
Township is seeking a credit of one hundred ten ( 11 0) units against its "New Construction 
Component" obligation of three hundred forty-five (345) affordable housing units. 

More specifically, "St. James Village", a "Senior Citizen" development, was constructed during 
the time period between April 1, 1980 and December 15, 1986 with income and rent restrictions 
as required by COAH. Documentation of the issuance of the Certificate of Occupancy for the 
facility is included within Addendum II to this report. 

Therefore,_ at the one for one ( 1:1) credit permitted by COAH, the one hundred ten ( 11 0) "St. 
James Village" units reduces East Windsor Township's three hundred forty-five (345) "New 
Construction Component" obligation to two hundred thirty-five (235) affordable housing units. 
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Thompson Realty Co. Of Princeton. Inc. Settlement 

The settlement agreement regarding the above captioned litigation brought by East Windsor 
Township against "Thompson Realty" contains the following language regarding five ( 5) lots 
which are to have affordable housing units constructed upon them: 

"The five (5) dwelling units to be constructed ... shall be developed in accordance 
with the "Substantive Rule" (N.J.A.C. 5:93-1 et seq.) of the New Jersey Council 
On Affordable Housing (COAH) existing at the time oftbe construction of the 
units ... The units shall be constructed, marketed, occupied and maintained as 'low' 
and 'moderate' income dwelling units in accordance with the following sections of 
COAH's 'Substantive Rules': 

• N.J .A.C. 5:93-7: 'lnclusionary Developments'; 
;; N.J .A.C. 5:93-9: 'Controls On Affordability'; 
• N.J.A.C. 5:93-10: 'Cost Generation'; 
• N.J.A.C. 5:93-11: 'Affirmative Marketing'; and 
• N.J.A.C. 5:93-12: 'Monitoring'." 

A copy of the "Settlement Agreement" is included within Addendum III to this report. 

Therefore, the five (5) affordable units required to be constructed by Thompson Realty as part of 
the settlement agreement reduces East Windsor Township's remaining "New Construction 
Component" obligation of two hundred thirty-five (235) affordable housing units to two hundred 
thirty (230) units. 

Habitat For Humanity 

On December 1, 1997, the East Windsor Township Planning Board granted minor subdivision 
approval to Habitat For Humanity for the creation of three (3) separate lots for the construction of 
single-family detached dwellings. Subsequently, during 1998, the applicant returned to the 
Planning Board seeking a design waiver and a variance from the prevailing ordinance provisions 
of the Township regarding the construction of driveways and garages, respectively. 

The Planning Board approved the requested design waiver and variance on July 20, 1998, but the 
approval was conditioned upon the applicant taking all necessary steps to qualify the proposed 
dwelling units for credit against the affordable housing obligation mandated to East Windsor 
Township by the New Jersey Council On Affordable Housing (COAH). 

As a result of the efforts of East Windsor Township, the applicant and COAH, procedures and 
requirements were established to qualify newly constructed Habitat For Humanity dwelling units 
throughout New Jersey for credit against municipal affordable housing obligations as mandated 
byCOAH. 
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Regarding EaSt Windsor Township, the procedures and requirements for qualifying the three (3) 
subject properties are included within Resolution No. 99-6, with its attachments, wruch was 
adopted by the Planning Board on January 25, 1999 and which is included within Addendum IV 
to this report. 

Therefore, the three (3) affordable units to be constructed by Habitat For Humanity in East 
Windsor TownsQ.ip reduces the Township's remaining "New Construction Component" 
obligation of two hundred thirty (230) affordable housing units to two hundred twenty-seven 
(227) units. 

Alternative Living Arrangements 

A number of"Altemate Living Arrangements", as that term is defmed and governed by COAH's 
"Substantive Rules", currently exist within East Windsor Township. More specifically, the 
followingseven (7) "Alternate Living Arrangements", or "group homes", currently exist within 
the Township, and include an aggregate of twenty-one (21) beds: 

Operator Type Of Facility Address No. Of Beds 

Group Home 
EDEN For The 919 Old York 3 

A.C.R.E.s, Developmentally Road 
Inc. Disabled 

Group Home 
EDEN For The I 05 Maplestream 3 

A.C:R.E.s, Developmentally Road 
Inc. Disabled 

Supervised Apts. 
EDEN For The 1731 Country Mill 2 

A.C.R.E.s, Developmentally Drive 
Inc. Disabled 

Supervised Apts. 
EDEN For The 1631 Country Mill 2 

A.C.R.E.s, Developmentally Dive 
Inc. Disabled 

Group Home 
Enable, Inc. For The 6 Sutton 4 

Developmentally Place 
Disabled 
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Operator Type Of Facility Address No. Of Beds 

Group Home 
Center For For The 199 Dorchester 4 

Innovative Family Developmentally Road 
Achievements, Inc. Disabled 

Group Home 
Community Options For The 3 Clark 3 

Properties, Inc. Developmentally Court 
Disabled 

Total Beds: 21 Beds 

Documentation qualifying the bedrooms as units to be credited against East Windsor Township's 
affordable housing obligation has been received from three (3) of the four (4) operators (i.e., 
EDEN A.C.R.E.s, Inc., Enable, Inc., & Center For Innovative Family Achievements, Inc.), and 
the forms are included within Addendum V to this report. To date, the efforts of the Township to 
receive such documentation from Community Options Properties, Inc. have been unsuccessful, 
but will be continued. 

The twenty-one (21) beds within the "Alternative Living Arrangements" in East Windsor 
Township reduces the Township's remaining "New Construction Component" obligation of two 
hundred twenty-seven (227) affordable housing units to two hundred six (206) units. 

lnclusionary Developments 

There are two (2) tracts of land in East Windsor Township which have been approved for · 
"inclusionary" residential developments with a mandatory setaside of "low" and "moderate" 
income affordable units. 

It should be noted at this time, in accordance with N.J.A.C. 5:93-5.14 of COAH's "Substantive 
Rules", that the Township ofEast Windsor is required to provide a total of fifty-nine (59) units of 
affordable "Rental Housing" (i.e., 25% of235 du [390 du "Precredited Need"- 110 du "Prior 
Cycle Credits"- 23 du "Rehabilitation Component"- 22 du "COAH Correction"]= 58.75 du or 
59 rental units). 

Furthermore, N.J.A.C. 5:93-5.9 (d) ofCOAH's "Substantive Rules" provides for a two to one 
(2:1) bonus credit for each rental affordable unit, provided and in accordance with the following: 

1) The units are not age-restricted and are available to the general public; 

2) The units are deed restricted, with the controls on the affordability of each 
rental unit to remain in effect for at least thirty (30) years; 
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3) No more than the number of units derived from the above formula (i.e., 59 
units for East Windsor) are eligible to receive the bonus credit at this time, 
with any additional rental units credited against any future affordable 
housing obligation. 

As approved, the two·(2) tracts will provide a total of fifty-one (51) affordable units, and all fifty­
one (51) units will be non age-restricted "Rental Housing" units, thereby satisfying fifty-one (51) 
of the Township's obligation to provide fifty-nine (59) rental units. 

Additionally, in accordance with N.J.A.C. 5:93-5.15 (d)l. ofCOAH's "Substantive Rules", each 
of the fifty-one (51) non age-restricted "Rental Housing" units shall be credited as two (2) units 
against East Windsor Township's "New Construction Component" affordable housing obligation. 

The following is an identification of the two (2) subject tracts and a discussion of the 
development approvals granted by East Windsor Township: 

Tract 1: 
The first tract of land is located along One Mile Road in the western portion ofEast Windsor 
Township near the Millstone River boundary with Cranbury Township. The property is zoned 
"R-M" which permits multiple-family housing development up to a density often (10) dwelling 
units per acre and requires that twenty percent (20%) of the units be made affordable to "low" 
and "moderate" income households in accordance with the mandates of the New Jersey Council 
On Affordable Housing (COAH). 

The tract, consisting of approximately 9.33 acres, had been approved in 1990 for the construction 
of eighty-four (84) apartment units (9 dulac) in a total of eleven (11) apartment-type buildings, 
with seventeen (17) of the units (i.e., 20%) to be "affordable" units in accordance with COAH's 
''Substantive Rules". The development is known as "Wyncrest". 

During 1997, the applicant filed an application to amend the prior approval and construct a total 
of ninety (90) units to be located in a total of sixteen ( 16) relatively small individual buildings of 
a townhouse type. During its review of the proposed development, the Zoning Board of 
Adjustment caused the applicant to reduce the total number of units to eight-four (84) and the 
number of buildings to fifteen ( 15). 

Moreover, the Zoning Board of Adjustment, as a result of a cooperative dialogue with the 
applicant, required that seventeen and one-half percent (17.5%), or fifteen (15), ofthe total 
eighty-fo~ (84) units in the development be affordable "Rental Housing" units. Therefore, at the 
two to one (2: 1) bonus credit, thirty (30) units will be credited against East Windsor Township's 
"fair share" affordable housing obligation, although only fifteen ( 15) units actually will be built. 

As a result, East Windsor Township's remaining "New Construction Component" obligation of 
two hundred six (206) affordable housing units is reduced to one hundred seventy-six (176) 
units. 
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A copy of approval Resolution No. Z97-119A, adopted by the Zoning Board on March 10, 1999, 
is included within Addendum VI to this report, without the attachments referenced in the 
Resolution. 

Tract 2: 
The second tract of land is located between Cranbury Station Road and North Main Street, north 
of the "Hightstown By-Pass" road currently under construction. The tract contains approximately 
78.49 acres ofland, but because of the wetlands and flood plains associated with the adjacent 
Millstone River, only approximately 50.25 acres are readily buildable. 

The tract is zoned "R-3" which permits multiple-family housing development up to a density of 
four (4) dwelling units per gross acre ofland and which requires that twenty percent (20%) of the 
units be made affordable to "low" and "moderate" income households in accordance with the 
mandates of the New Jersey Council On Affordable Housing (COAH). 

In accordance with the zoning of the tract, an application was submitted to the East Windsor 
Township Planning Board consisting oftwo hundred fifty-six (256) dwelling units, including two 
hundred (200) townhouse units andfifty-six (56) affordable apartment units. ·Therefore, the 
overall proposed density of the development was approximately three and one-quarter (3 .25) 
dwelling units per acre, and the number of units proposed to be made available for occupancy by 
eligible "low" and "moderate" income households (i.e., 56) computed to approximately twenty­
two percent (22%) of the total two hundred fifty-six (256) dwelling units proposed. 

Similar to the treatment of the affordable units within "Tract 1" previously discussed, it was 
proposed that modifications be made to the submitted plan in order to maximize the number of 
affordable housing units credited to East Windsor Township against it "fair share" housing 
obligation, and provide some of the required "Rental Housing" units as mandated by the New 
Jersey Council On Affordable Housing (COAH). 

Therefore, the Planning Board permitted that only fifteen percent ( 15%) of the total two hundred 
thirty-six (236) dwelling units be affordable units in accordance with COAH's "Substantive 
Rules", but that the resulting thirty-six (35) units be affordable "Rental Housing" units. 

Therefore, at the two to one (2:1) bonus credit, the thirty-six (36) affordable "Rental Housing" 
units will be credited as seventy-two (72) units against East Windsor Township's "fair share" 
affordable housing obligation. 

As a result, East Windsor Township's remaining "New Construction Component" obligation of 
one hundred seventy-six (176) affordable housing units is reduced to one hundred four (104) 
units. 

A copy of approval Resolution No. 99-19, adopted by the Planning Board on August 2, 1999, is 
included within Addendum VII to this report, without the various attachments referenced in the 
Resolution. 
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lnclusionary Age-Restricted Development 
With Payment In Lieu Of Construction For RCA 

Two (2) properties are located adjacent to each other along One Mile Road, but currently are 
situated within two (2) different zoning districts. More particularly, one is within the "RM" 
Multifamily Residential zoning district, and the other is within the "R-3" Residential Medium 
Density zoning district. 

The "RM" Property: . 
The subject "RM" property (Block 6/Lot 1 = 53.8 ac) was approved in 1983 for the construction 
of three hundred forty-six (346) townhouse units (6.43 dulac). However, at the time of the 
approval, the zoning ordinance provisions of East Windsor Township did not require that a 
percentage of the total units be set aside as "affordable" units in accordance with the "Substantive 
Rules" of the New Jersey Council On Affordable Housing" (COAH). 

Therefore, the development, if constructed as approved, would not have resulted in any units 
credited against the Township's "fair share" housing obligation. The development was known as 
"Windsor Hollow". 

During 1997, the applicant sought to have the Township Planning Board grant an extension to 
the approval as required by the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.). After due 
deliberation, the Planning Board denied the extension request since, among other reasons, the 
previously approved development did not contain any affordable units to help East Windsor 
Township satisfy is "fair share" housing obligation as mandated by COAH. 

Additionally, it should be noted that the subject "RM" property borders the Millstone River along 
the entirety of its northerly boundary, and there are extensive 1 00-year flood plains, freshwater 
wetlands and steep slopes with grades fifteen percent ( 15%) and greater associated with the river. 
Regarding the wetlands, the current regulations of the New Jersey Department of Environmental 
Protection were not in effect when the prior plan for development was approved in 1983; 
therefore, the protection of the flora and fauna associated with the freshwater wetlands, including 
the required transitional buffer areas, were not assured via the prior approval. 

Given the presence of the Millstone River along the northerly border of the property and the lack 
of any frontage of the property along ·One Mile Road, there are significant vehicular access 

limitations to the subject property. In fact, the subject "RM" property will share the same 
principal vehicular access with the neighboring "R-3" property via a common "access easement" 
right-of-way through the "R-3" property as shown on the East Windsor Township Tax Maps. 
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The "R-3" Property: 
The subject "R-3" property (Block 6/Lot 5 = 95.04 ac) was preliminarily approved in 1992 and 
finally approved in 1994 for the construction of three hundred four (304) single-family detached 
dwellings (3.20 dulac) on individual lots a minimum five thousand (5,000) square feet in area. 
Known as "Nob Hill", the proposed development would be located along the east side of One 
Mile Road, midway between Princeton-Hightstown Road (Rte. 571) and Old Trenton/Cranbury­
Edinburgh Road (Rte. 535). 

The subject property is bordered by Route 133, the "Hightstown By-Pass", along the entirety of 
its southerly boundary and by the "Rocky Brook" along the entirety of its easterly boundary. The 
presence of Route 13 3, recently completed and opened, creates two (2) principal land use 
planning concerns: 1) The need to provide adequate distance between the by-pass and any 
residence or recreational facility; and 2) The need to prevent any traffic conflict with the off­
ramp traffic proceeding from the by-pass onto One Mile Road along the frontage of the subject 
property. The concern to prevent any traffic conflict with the by-pass traffic on One Mile Road 
brings into question the wisdom of providing the "Whitman Drive" secondary access into the 
property as shown on the "Nob Hill" subdivision drawings. 

The presence of the "Rocky Brook" along the property's easterly boundary creates a significant 
environmental land use concern. As originally approved, the freshwater wetlands associated with 
the brook were required by the New Jersey Department ofEnvirorunental Protection (NJDEP) to 
have a fifty foot (50') "transitional buffer" along the border of the wetlands. 

However, subsequent to the subdivision approvals granted by East Windsor Township, and as a 
result of the environmental impact review conducted for the construction of the "Hightstown By­
Pass", the NJDEP has determined that the freshwater wetlands associated with the "Rocky 
Brook" are "exceptional resource wetlands" due to the discovery of an existing habitat for "Wood 
Turtles". As a result of this new information, a "transitional buffer" of one hundred fifty feet 
( 150') now would be required along the border of the "Rocky Brook" wetlands, versus the fifty 
foot (50') dimension previously required. 

Again, as previously noted, the subject "R-3" property will share the same principal vehicular 
access with the neighboring "RM" property via a common "access ~asement" right-of-way 
through the subject "R-3" property as shown on the East Windsor Township Tax Maps. 

Land Use Plan Element Amendment: 
Regarding the subject two (2) properties, on August 16, 1999, the Planning Board adopted an 
amendment to the Land Use Plan Element portion of the East Windsor Township Master Plan 
which recommended the appropriate rezoning of the subject properties in order to accomplish the 
following objectives: 

• Lesson the traffic impact along One Mile Road resulting from the 
development of the subject properties; 
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• Provide a zoning of the subject properties to enable their individual 
development as compatible residential neighborhoods which could utilize 
the shared "access easement" as a common entrance boulevard into the 
developments; 

• Provide zoning for an age-restricted development (i.e., 55 years and older) 
in order to expand the diversity of housing opportunities within East 
Windsor Township; and 

• Provide for an addressment of East Windsor Township's affordable 
housing obligation as mandated by the New Jersey Council On Affordable 
Housing (COAH), while not requiring that the affordable units actually be 
constructed within the age-restricted development. 

At this time, East Windsor Township is formulating zoning ordinance provisions to implement 
the recommendations contained within the adopted amendment to the Land Use Plan Element, 
including the following affordable housing requirements: 

"Age-restricted housing developments in the 'ARH' zoning district shall be 
considered 'inclusionary' developments in accordance with the "Substantive 
Rules" of the New Jersey Council On Affordable Housing (COAH). However, in 
lieu of actually constructing affordable housing units on the subject property, in 
accordance with COAH's 'Substantive Rules', the developer shall contribute 
twenty thousand dollars ($20,000) per seven and one-half percent (7 .5%) of the 
total units approved within the age-restricted development, which moneys shall be 
deposited in the East Windsor Township 'Housing Trust Fund' to be utilized for a 
'Regional Contribution Agreement' ." 

Assuming that three hundred fifty (350) total dwelling units were to be constructed on the 
acreage of the combined properties available for development, the developer would contribute 
twenty thousand dollars per unit in lieu of actually constructing twenty-seven (27) "low" and 
"moderate" income units (i.e., 7.5% x 350 du's = 26.25 or 27 affordable du's). 

The end result would be a contribution of five hundred forty thousand dollars ($540,000) to be 
utilized by East Windsor Township for a "Regional Contribution Agreement" (RCA) of twenty­
seven (27) affordable housing units. 

As a result, East Windsor Township's remaining "New Construction Component" obligation of 
one hundred four ( 104) affordable housing units is reduced by the twenty-seven (27) RCA units 
to seventy-seven (77) units. 
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Regional Contribution Agreement 

In accordance with Subchapter 6 of the "Substantive Rules" ofthe New Jersey Council On 
Affordable Housing (COAH), the Township of East Windsor proposes to transfer thirty-one (31) 
units of its affordable housing obligation to another municipality within its "East Central 
Housing Region" consisting of Mercer, Momnouth and Ocean Counties via a "Regional 
Contribution Agreement" (RCA). 

East Windsor Township recognizes that it must transfer at least twenty thousand dollars 
($20,000) for each of the thirty-one (31) units, and that it must submit a contractual "Regional 
Contribution Agreement" (RCA) in the amount of at least six hundred twenty thousand dollars 
($620,000) between it and the receiving municipality for review and approval by COAH prior to 
receiving "Substantive Certification". 

East Windsor Township also recognizes-that-the "Regional Contribution Agreement" (RCA) 
must specify a payment schedule which conforms to the construction or rehabilitation schedule 
established by the receiving municipality, and that the RCA must relate to the receiving 
municipi:tlity's ability to deliver the housing units in a timely fashion. 

· - · 

As a result of the thirty-one (31) affordable units to be transferred to another municipality via a 
"Regional Contribution Agreement" (RCA), East Windsor Township's remaining "New 
Construction Component" obligation of seventy-seven (77) affordable housing units is reduced to 
forty-six ( 46) units. 

East Windsor Township intends to fund the thirty-one (31) unit RCA agreement with $1,000,000 
to be paid the Township by "Centex" as a result of the settlement of a prior litigation. 

The -thirty-one (31) units proposed by the Township of East Windsor to be transferred via an 
RCA agreement, plus the additional twenty-seven (27) RCA units resulting from the previously 
discussed "inclusionary" age-restricted development, adds to a total of fifty-eight (58) affordable 
units to be satisfied by East Windsor Township via RCA agreements. 

The total fifty-eight (58) units are less than the maximum number of units permitted by COAH. 
Specifically, in accordance with N.J.A.C. 5:93-6.1 (a)3. ofCOAH's "Substantive Rules", which 
regulates the maximum number of units that can be transferred by municipalities that have never 
received "Substantive Certification" or a final "Judgement Of Repose" and are not seeking a 
vacant land adjustment, East Windsor Township could transfer up to one hundred twenty-nine 
( 129) units as part of an RCA agreement (i.e., 50% x's 258 [390 du "Precredited Need" - 110 du 
"Prior Cycle Credits"- 22 du "COAH Correction"]= 129 RCA units). 
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Senior Citizen HUD Units 

"Presbyterian Homes" received approval from East Windsor Township and has constructed 
eighty-five (85) age-restricted "Senior Citizen" units with funding provided via Section 202 of 
the United States Department Of Housing And Urban Development (HUD). The subject 
property is located along Lanning Boulevard Extension. 

A copy of the September 30, 1995 "Fund Reservation Award" letter to "Presbyterian Homes" 
from the U.S. Department of Housing and Urban Development is included within Addendum 
VIII to this report. 

Although all eighty-five (85) of the units meet the income and eligibility requirements of the 
New Jersey Council On Affordable Housing (COAH), in accordance with N.J.A.C. 5:93-5.13 of 
COAH's "Substantive Rules", only forty-four (44) of the units can be credited against East 
Windsor Township's "fair share" obligation at this time. 

More particularly, since East Windsor Township is proposing to transfer housing units via 
"Regional Contribution Agreements" (RCA's) totalling fifty-eight (58) units, COAH provides 
that the maximum number of"Senior Citizen" units to be credited by the Township against its 
"fair share" affordable housing obligation be calculated as follows: 25% of 177 du [390 du 
"Precredited Need" - 110 du "Prior Cycle Credits" - 23 du "Rehabilitation Component" - 22 du 
"COAH Correction" - 58 "RCA" dti] = 44.25 or 44 du. 

Given the fact that all of the "Presbyterian Home" units are age-restricted rental units, and given 
the fact that East Windsor Township, via the "Wyncrest" and "Calton Homes" developments, 
satisfied only fifty-one (51) units of its total "Rental Housing" obligation of fifty-nine (59), eight 
(8) of the forty-four (44) "Presbyterian Home" units can be credited to fulfill the Township's 
"Rental Housing" obligation. 

Moreover, in accordance with N.J.A.C. 5:93-5.15 ofCOAH's "Substantive Rules", the eight (8) 
"Presbyterian Home" "Rental Housing" units shall receive one and one-third (1 113) units of credit, 
resulting in ten (1 0) units of credit (i.e., 8 du's x 1% = 10.67 du's or 10 du's). 

Therefore, the total forty-four (44) "Presbyterian Home" units can be credited as forty-six ( 46) 
units against East Windsor Township's affordable housing obligation (i.e., 36 du's at a 1:1 credit 
= 36 du's, plus 8 du's at a 1:1% credit= I 0 du's). 

As a resul~ of the forty-six (46) units credited from the "Presbyterian Home" development, East 
Windsor Township has fully satisfied it's remaining "New Construction Component" obligation. 
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Development Fees For Affordable Housine 

In accordance with Subchapter 8 of the "Substantive Rules" of the New Jersey Council On 
Affordable Housing (COAH), and as previously approved by COAH, the Township of East 
Windsor adopted ordinance provisions for the collection of "Development Fees For Affordable 
Housing". A copy of the adopted ordinance provisions is included within Addendum IX to this 
report. 

At this time, East Windsor Township desires to modify the previously adopted affordable 
housing development fee ordinance provisions in order to provide for the payment of a 
development fee in the proposed "ARH" Age-Restricted Housing "inclusionary" zoning district 
in lieu of the actual construction of the affordable housing units. 

Additionally, in accordance with relatively recent modifications of COAH's "Substantive Rules", 
East Windsor Township wishes to amend its previously adopted development fee ordinance 
provisions to include a six percent (6%) bonus development fee for the additional residential 
units realized as a result of the granting of a "d" variance above the number of residential units 
permitted by right under the existing zoning and a six percent (6%) bonus development fee for 
the additional floor area ratio (F.A.R.) realized as a result of the granting of a "d" variance above 
the F .A.R. permitted by right under the existing zoning. 

The proposed amendment to the ordinance provisions for the collection of "Development Fees 
For Affordable Housing" are included within Addendum X to this report. 
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ADDENDUM I 

PLANNING BOARD RESOLUTION NO. 98-lSA ADOPTING THE MARCH 1998 
"HOUSING PLAN ELEMENT AND FAIR SHARE PLAN" 

TOWNSHIP COUNCIL RESOLUTION R98-86A PETITIONING COAH FOR 
"SUBSTANTIVE CERTIFICATION" 

MAY 8, 1998 & JUNE 23, 1998 LETTERS FROM COAH TO MAYOR MIRONOV 

·------------·-----·-·------·--·---------------·~---------·-· 



... -- .... 

TOWNSHIP OJrEAST 'WINDSOR:.l'L..Alm~NG BOARD 
R113lLll'l10N 01' MEMOilL\I.JZATION 

MERaR C01lN'rY.-NEW JERSEY 
MASTER PLAN AMENDMENI' TO HOUSING PLAN ELEMENT 

AND ¥Am SIIAilE PLAN 

.Approved: May4, 1998 
Mc:mnriaifn:d : 

MAriER. 011': 

MAS'l'Eil PLUf AMENDMENT TO 
HoUSING PLAN ELEMENT AND .FAIR. SHARE PLAN 

L Placmjug Board. to ptepate aad, aftl::r public hearing, adopt ar amend a. Mam:r Pla:D. ar 

c:ampcm.eDt pam thcrc:a(. to guid= 1b: use: afbmds within the municipality in a ma••••er which 

dccomcnt for East W'mdsar Township !ll.'e as fbi1ows: 

L To satisfy the~ of the Municipal Lami. Usc Law· fifJ.S.A. 
40:55D-l ~a. "HcusiDg Pian Elc:mc:nt" be ptepm:d. in accmdaDce with 
the Fair Housing Al:t. 

2. To comply with its "fair share" a:t'limhiblc housiug obligation as mandated 
· by the New Jcsey Coum:il On Affimiable. Housing (COAH) in a mmmc:r1fmt will. 
not require the Towoship to ZDJJe my additional lands fur housing devclopmcm; -
3. To receive "Substa!!livc Certification" from the New Jc:tsey Council On 
Affordable Housing (COAH) in accordauce with. it's "Substantive Rules" which 
became law an June 6, 1994; ~ 

WHEREAS, at the May 4, 1998 public hearing the proposed amcndmc:ms were reviewed 

·---------------------·-~·· .....------~~~---------------·~---~ 



--- .. ----•- _ _....... ...... .a.v...,~ .s: 'I"UJ"''":""iiDII. 

''""'I I ea af thl:t puhtic; ami tbe Huusiug Plm. Brmr:nt Ami Fair SIJue Plm doo:x II I 1§11 mr Ear 

ptopas:d. amendmcrcs to 1hr: Housing Plm Erma¢ ADd. Fair Share Plan. paniD1r aft!= Ease 

NOW, I B U:RDOIUr., liZ Ir lllrSOL 'VED by 1bl: PJauuiug Board af the Towmbip' af 

East W"mdsaran. tbis --~-day af _ __._ 

tf= ptoposad. amcndmcrts to the Hoasing Plan Bement Ami Fair Share Plan of the East Wmdmr 

Township Masb:r Piau. as sr:t fDnh in the "Housing Plm. Element Ami Fair Share- Plan"" 

doc5hll§il 

BE. lr lOki BKR IUI'SOLVED; 1ha:t 1blt Boml. St£tdm] is hereby mtbw ized ami 

cita::tl=d to c:ausr a DDtic= af this drr jsjcm to be pnhfisie{ in the- Bightmnvn Gl:aette; to· SCI[ a 

. Exepared. by : Louis P". Ragu, Esq. 

r hereby certify this tD be a tmc and m:wme copy of the Resolution adoptz:d by t1: East 

Wmd.sar Township Planning Bo~ Mcrcc:r- Cmmty,. New Jc:rscy at a public meeting held Oil _ 

May 4- • 1998. 

--·---·-----~--------------·-·_.. ... --------- ---·-·-----·------·· 



II 
i RESOLUTION R98-86A>. 

EAST WINDSOR TOWNSHIP 
MERCER COUNTY 

WHEREAS, the East Wmdsor Planning Board has considered the 
Housing Elcmeut and Fair Share Plan at a special meeting of the Planning Board 
held on April20, 1998, and did adopt said "Housing Element and Fair Share 
Plan" as part of the Master Plan oftbc Township; and 

WHEREAS, the Township desires to petition the Council on 
Affordable Housing (COAH) forsubstaulive cc:rtificarion ofthis plan. 

NOW, 111ERFO~ BE IT RESOLVED, by the Township Council of 
the Township ofEast Wmdsorthat tbe Housing Element and Fair Share Plan of 
the Township as adopted by the Planning Board of the Township as a part of the 
Master Plan thereof: be submitted to COAH together with the fair share plan and 
that this Rcsolmion be considered by COAH as a petition fer substantive 
certification by the Township. 

BE IT FUKIBER RESOLVED, that the Township be authorized to 
publish notice of the petition fur snbslautive ccrti.ficat:ion in a newspaper of 
county wide circulation and that a copy of this Resolution and 
the adopted housing element and proposed fair share plan and supporting 
documc:mation be made available forpublic inspection at the office of the 
Township Clem during regular business holliS at East Wmdsor Township 
Mlmicipal Building, 16 Lanning Boulevard, East W~ New Jc:rsc:y 08520 
Monday through Friday, 8:30 a.m. to 4:30 p.m. for a period of at least 45 days 
following the date of publication of said legal notice. 

I hereby certify the foregoing to be a true copy of a Resolution adopted by 
the East Wmdsor Township Council at a meeting held on May 5, 1998. 

Kathleen M. Filipowicz 
Municipal Clerk 



(P.iUSTINE TODD WHITMAN 
Govtrnor 

~fufr of ~:efu ill ErSE)! J.~NE M. KE~N"( 
COUNCIL ON AFFORDABLE HOUSING Clulirman 

PO Box 813 
TRENTON NJ 08625-0813 

609-292-3000 
FAX: 609-633-6056 

TDD#: (609) 278-0175 

SHIRLEY M. BISHOP, P.P. 
~:t:cutitJt Dirtctor 

The Honorable Janice S. Mironov 
East Windsor Township 
16 Lanning Blvd. 

May 8, 1998 

East Windsor, New Jersey 08520-1999 

Dear Mayor Mironov: 

The Council on Affordable Housing <COAH) acknowledges receipt of 
East Windsor Township's petition for substantive certification of its 
housing element/fair share plan. Please be aware that the 45-day 
objector period will end on June 22, 1998 (based on notice published in 
The Trenton Times on May 8, 1998). 

If you have any questions or need further information, please call 
Pam Yallowitz, housing secretary, at (609)292-4532 or Mary Beth Lonergan 
at (609)984-4584. 

;.11 ., ,, 

cc: 

. / ! . .l ·. 
• . ; i : i . • 

S1ncerily , i .; .· · 
I I F ; 

-. l10J\ iu!, i f \ ! ~\ 
\~·· · I~ ' ~·l..~ti/A \ . • 'J ' ; ; \ I 

. . ; I ·, 

S~irley M. BVshop, P.P.'~ i 
E)t.ecuti ve Director i i 

\./ I J I / 

Pam Yallowitz, housing secretary, COAH 
Mary Beth Lonergan, COAH planner 
Attached Service List 

: j. _j,/ 
I . 
\ 
' ~ 
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CHRISTINE TODD WHITMAN 
Gov~:rnor 

~fat£ uf ~Efn ml!rSl!lJ }ANE M . KENNY 
Choirm~n COUNOL ON AFFORDABLE HOUSING 

PO Box 813 SHIRLEY M. BISHOP, P.P. 
TRENTON NJ 08625-0813 

The Honorable Janice S. Mironov 
East Windsor Township 
16 Lanning Blvd. 

609-292-3000 
FAX: 609-633-6056 

rom: (609) 278-0175 

June 23. 1998 

East Windsor, New Jersey 08520-1999 

E:ucutivt Dirtclor 

Your municipality filed a petition for substantive certification with 
the Council on Affordable Housing <COAH). At the end of the 45-day 
objection period, no objections were received. 

As a result, your housing element/fair share plan is under review by 
Mary Beth Lonergan, COAH planner. If you have any questions or need 
further information, you can reach Ms. Lonergan at {609)984-4584. 

cc: Service List 
Mary Beth Lonergan, COAH planner 
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ADDENDUMll 

DOCUMENTATION OF THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
FOR "ST. JAMES VILLAGE" 



1·-__ ..... CERTIFICATE 
' •~ I ,. "" r I• :> ~;. - ' • 

' 

IDENTIFICATION. · 
·Own•St. James Village 

No. Main Street Addr-

Hightstown, NJ 08520 

Tel.l-1----------

Work Site Add.--

No. Main Street 

Barry Gordon 

1436 E. Elizabeth 

Linden, NJ 07036 

Tel. ,201 1 925. 1123 

Lie. No. -----------

Federel Emp. No. 

CERTIFICATE OF OCCUPANCY/APPROVAL 

A. ~ CERTIFICATE OF OCCUPANCY 0 CERTIFICATE OF APPROVAL 

This serves notice that said building, structure, or equipment has been constructed or installed in 
accordance with the New Jersey Uniform Construction Code, and is approved for use and/or 
occupancy. 

B. 0 CERTIFICATE OF CONTINUED OCCUPANCY 

This serves notice that based on a general inspection of the visible parts of the building there are no 
imminent hazards and the building is approved for continued occupancy. 

C. 0 TEMPORARY CERTIFICATE OF OCCUPANCY 

If this· is a Temporary Certificate of Occupancy the following conditions must be met no later than 
-------· 19 or the owner will be subject to a fine or order to vacate: 

D. DESCRIPTION OF WORK: Construct five story sen1or citizen building 

R-2 USE GROUP ____________________ _ FIRE GRADING ____ l_l_/_2 ____ _ 

MAXIMUM LIVE LOAD _____ l_O_o ____ _ 188 persons 
MAXIMUM OCCUPANCY LOAD _____ _ 

SPECIFIC USE ___ M:..:.:::u..::l..::t..::i--=f..::a:=m:.::i:..:l"...£y ___________________ _ 

FINAL COST OF CONSTRUCTION: S 

I,... r ~--- ~ "\ill::n IDI0"1i\ 1 '-L. - ,... ____ _ -·· :-- ,...___ _ a&IL.;.,_- A __ , ; _ _ _ ,. l""'-- ·· V-11-.•. 11""\----- _ "T- • . A------ - ,.. ___ , 



ADDENDUMlll 

SETTLEMENT AGREEMENT REGARDING LITIGATION 
BROUGHT BY EAST WINDSOR TOWNSIDP 

AGAINST "THOMPSON REALTY" 



I 

~ 

. ..._./ 

Mcrctr County Clerk's Office 
Catherine DiCostanzo, County Clerk 

Rttording Shett 
Return To; 

HUFF MORAN & ORRON 
1246 SOOTH RIVER RD 
CRANBURY NJ 08512 

EAST WINDSOR TWP 

THOMPSON REALTY CO INC 

RECORDING $ 
$ 
$ 
$ 
$ 
$ 

* $ 
$ 

Total: $ 

STATE OF NEW JERSEY 
Mercer County Clerk's Office 

.00 

.00 

.00 

.oo 

.00 

.oo 

.00 

.00 

.00 

.00 

catherine DiCostanzo 
Mercer County Clerk 

I~IIIEIIIIIm~lllmlll~l 
D034240027 

THIS COVER SHEET CONTAINS All RECORDING 
INFORMATION. PLEASE DO NOT REMOVE 
FROM DOCUMENT. 

Book 03~24 Page 

No. Pages 0023 

0027 

Instrument MISC DEEDS 

Date B/13/1998 

Time 9:44:29 

Control # 199808130009 

INST# RD 1998 031698 

Employee ID LISAC 

TRANSFER TAX 

.00 

Transfer Tax $ .00 
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55~0~pdJ-·._./ 

MODIFICATION OF SETTLEMENT AGREEMENT 

. . .dt d rr~c;:~-

THIS MODIFICATION OF SETILEMENT AGREEMENT made and entered tJ 7 '-~ 
into this l~t. day of ,, May , 1998, by and between the TOWNSHIP OF l ~ 
EAST WINDSOR, County ofMercer, and State ofNew Jersey, 16 Lanning Boulevard, 
East Windsor, New Jersey 08520 (hereafter "Township"), and THO_MPSON REALTY 
COMPANY OF PRINCETON, INC., 195 Nassau Street, Princeton. New Jersey 08540, 
(hereafter "Thompson"); 

WITNESSETH: 

THAT WHEREAS, in or around December of 1978, the Township. as grantor, 
conveyed title to No Assets, Inc. (Thompson's predecessor in interest and ht=rcinal\cr 
referred to collectively as "Thompson"), as grantee, to property located at Block 49. Lot 
17; Block 48, Lots 27, 38, 39 and 40, and Block 22, Lots 15, 16 and 21, as ind1cated on 
the Official Tax Map of East Windsor Township, Mercer County, New Jersey. and as 
more specifically described in deeds recorded in the Office of the Clerk of Mercer County 
in the Book of Deeds, Volume 2068, beginning at page 973, on April 4, 1978; Volume 
1883, beginning at page 5, on June II, 1971; Volume 2018, beginning at page 747, on 
July 1, 1976; and Volume 1901, beginning at page 440, on January 28, 1972; and 

WHEREAS, each of the aforementioned deeds were subject to a condition 
subsequent and reverter clause, which provided that 

The Township of East Windsor conveys this property to the grantee herein 
expressly and solely upon the condition that the grantee herein shall he 
obligated to construct n dwelling Wlit pennissible in the small lot district 
within whatever construction costs or rental guidelines the U.S. Department 
of Housing and Urban Development or any successor federal agency has in 
effect at the time of construction for low and moderate income housing. If 
such dwelling is not built within three (3) years from he date of closing of 
title, the property shall revert back to the Township. If the Township at the 
end of said three (3) years shall be satisfied that an individual sewage 
disposal system cannot be approved for the subject property and if sewers 
have not been installed capable of serving the subject property, the 
Township Council of the Township of East Windsor shall by resolution 
extend the time within which the above-stated conditions subsequent must 
be met, in failure of which the subject property shall revert to the Township 
of East Windsor. Failure of the grantee herein to convey the subject 
property by conveyance containing the above specific condition subsequent 
before such condition has been satisfied shall cause the property to 
immediately revert to the Township of East Windsor. 

'/OL3 h 2l:. PG 0 2 9 VOL 0 3 0 I rr. 0 0 9 



WHEREAS, on or about January 2, 1990, the Township commenced a legal action 
against Thompson styled "Township ofEast Windsor, plaintiff, v. Thompson Realty Co. 
of Princeton. Inc .. defendant, Action No. C90-00001" in the Superior Court ofNew 
Jersey, Chancery Division, Mercer County, based on the alleged failure of thr: above 
condition subsequent; and 

WHEREAS, the said litigation was settled on or about August 13. 1991, as 
authorized by resolution R91-l39. A copy of said resolution and a copy of the Settlement 
Agreement are attached hereto as Exhibits A and B and incorporated herein by reference; 

and 

WHEREAS, Thompson previously conveyed Lot 17, Block 49, to the local chapter 
of Habitat For Humanity, on which lot Habitat For Humanity has constructed a residence; 
and 

WHEREAS, Lots 27, 38, 39 and 40, in Block 48 (hereinafter the "Airport Road 
Lots") and Lots 15, 16 and 21, in Block 22 (hereinafter the "Daniel Street Lots"), remain 
vacant, unimproved and in the name of Thompson; and 

WHEREAS, Thompson has paid and kept the real estate taxes on the Airport Road 
Lots and the Daniel Street Lots current; and 

WHEREAS, the Towt15hip requires possession of Lots 15 and J 6, in Block 22, for 
the Daniel Street Reconstruction Project which acquisition was not anticipated at the time 
of the attached Settlement Agreement; and 

WHEREAS, the New Jersey Department of Community Affairs has authorized the 
purchase of said lots for a total consideration of$12,000.00 ($8,000.00 for Lol 16. Block 
22, and $4,000.00 for Lot 15, Block 22); and 

WHEREAS, sanitary sewer is now available to each of the:: Airport Road Lots and 
Daniel Street Lots and the Township remains desirous of encouraging the construction of 
low and moderate income housing on the Airport Road Lots and the remaining Daniel 
Street lot, Block 22, Lot 21; and 

WHEREAS, the Township and Thompson have agreed to modify and amend the 
aforesaid Settlement Agreement for the purpose of carrying out the original intent and 
purpose of the aforesaid December, 1978 conveyances under the current existing facts 
1111d circumstances. 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
contained herein, and other good and valuable consideration, the receipt of which is 
hereby acknowledged, the Township and Thompson hereby modify and amend lhe 

2 
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aforesaid Settlement Agreement authorized by East Windsor Township resolution R91-
13 9 on or about August 13, 1991 as follows: 

1. The foregoing recitals are hereby incorporated into this Agreement and 
made a part hereto. 

2. Paragraphs 3 through 13 of the aforesaid Settlement Agreement are hereby 
rendered void and of no further legal effect and are replaced by the terms of this 
Agreement. 

3. Upon execution of this Agreement, Thompson shall execute deeds, in a 
fonn acceptable to the township attorney, conveying to the Township of East Windsor 
Lot 15, Block 22, for a consideration of $4,000.00 and Lot 16, Block 22, for a 
consideration of $8,000.00. 

4. Thompson and the Township agree and acknowledge that sanitary sewer 
service is currently available to each of the Airport Road Lots and to the remaining 
Daniel Street lot, Block 22, Lot 21. 

5. Within twelve months from the date of this Agreement, Thompson shall 
obtain state, county and municipal approvals, including variances, if any, and including 
building permits for the construction of a dwelling unit on each of the four Airport Road 
Lots and on the remaining Daniel Street Lot which meet the provisions set forth in 
subparagraph 6 below. Thompson shall be required to complete each of the said dwelling 
units and obtain Certificates of Occupancy within eighteen months of the date of this 
Agreement. 

6. The five: dwelling units to be constructed on the subject lots, i.e: .. Lui 21, 
Bloc.k 22 (Daniel Street) and Lots 27, 38, 39 and 40, in Block 48 (Airport Road Lots), 
shall be developed in accordance with the "Substantive Rules" (N.J.A.C. 5:93-1 ct seq.) 
of the New Jersey Council On Affordable Housing (COAll) existing at the time of the 
construction of the units. The five (5) lots shall be considered an "lnclusionary 
Development" as defined and controlled within COAH's ''Substantive Rules" unless 
otherwise specifically approved by East Windsor Township. In any case, the units shall 
be constructed, marketed, occupied and maintained as "low" and "moderate" income 
dwelling units in accordance with the following sections ofCOAH's ''Substantive Rules": 

• N.J.A.C. 5:93-7: ''lnclusionary Developments"' 
• N.J.A.C. 5:93.9: ''Controls On Affordability"; 
• N.J.A.C. 5:93-10: "Cost Generation"; 
• N.J.A.C. 5:93-11: "Affirmative Marketing"; and 
• N.J.A.C. 5:93-12: "Monitoring"." 
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Mercer County Clerk's Office 
Catherine DiCostanzo, County Clerk 

Recording Sheet 
Return To: 

HUFF MORAN li ORltON 
1246 SOUTH RIVER RD 
CRANBURY NEW .nli.SE1 0512 

EAST WINDSOR TWP 

THOMPSON REALTY CO lCN 

RECORDING s 55.00 
$ .00 
$ • 00 
$ .oo 
$ . 00 
$ .00 
$ . 00 
$ .00 
$ .oo 

Total: $ 55.00 

STATE . OF NEN JD..SEY 
Mercer county Clerk's Office 

catherine DiCo~tanzo 
Mercer county. Clerk 

INtURMAliON. PL[ASE DO NOT llEMOVE 

f!lOM DOCUMENT, 

Index R£LEASE OF MORTGAGE 

Book 00301 Page OOOB 

No. PaQes 0022 

Instrument R!L/MOD/SUB/POS 

Date 5/28/1999 

Time 11:35:~0 

Control # 199805280214 

INST~ RD 1999 020897 

£mployee ID EDAINO 

TRANSFER TAX 

.00 

Transfer Tax f .00 

. ... ,. , ... , .... ,.. .• . ) ~~-. II' . · , .·: !· ;.; . ;~ : t ···c J ··· ;~' ,· 11!'• .~1·,1 ~,-~·1 ·. ' 1 11 :tP. '!11 
, · •• : ... . .. · , ... •· ,, · . , . ·1 · ~ .1 r· .. · 1 · · .. : .:.··\:::. ;·.::m;~.:~2~.: .<~d ~ ; ~~·il!i1u 

r<UU3011lDOa . 

/11 ~<- ~rr(j .r-
s )ltJ u Itt Qe__ ('(_ CtWd-!.d_ 

' 
In d(.cA ~ :f. 
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Additionally, each deed conveyed by Thompson to any party otl1er than lhc 
Township shall include the COAH model deeJ restrictions attached hereto as Exhibit C; 
and shall be subject to the the COAH model Repayment Mongage Note and Repayment 
Mortgage attached hereto as Exhibits D & E. 

7. Prior to the conveyance of any of the lots subject to this Agreement. 
Thompson shall submit the proposed deed, note and mortgage to the township attorney. 
along with evidence of the satisfaction of all conditions of this Agreement, for his review 
and approval. 

8. In the event that Thompson sells any of the subject lots to another party, 
other than the Township, prior to the completion of a dweJling unit in accordance with the 
terms of this Agreement, Thompson shall incorporate by reference the terms and 
conditions of this Agreement in the deed and the purchaser shall take title to lhc lot 
subject to all the terms, conditions and time periods set forth in this agreemenl. 

9. This Agreement shall be recorded in the office of the Mercer County Clerk 
and the covenants and restrictions herein shall be deemed an incumbrance on each of the 
subject lots and shall run with the land for the benefit of the Township. 

9. It shaH be deemed a breach of this agreement if: 

A. Thompson or his successor fails to obtain a building permit for any 
of the subject lots within twelve months of the date of this Agreement; 

B. Thompson or his successor fails to complete construction or a 
dwelling unit on any of the subject lots within eighteen months of the date of this 
Agreement; or 

C. Thompson or his successor otherwise breaches any of the terms or 
conditions of this Agreement. In the event of a breach ofthis Agreement, ownership of 
the Jot to which the breach applies shall revert to the Township and Thompson shall 
execute a deed or other documents necessary to effectuate the transfer of ownership, 
without further consideratioity upon written notice of the breach to Thompson and the 
expiration of a thirty day period following said notice, during which period Thompson or 
his successor may cure the breach and avoid this forfeiture. In addition. Thompson or his 
successor will pay to the Township a penalty in the amount of$5,000.00, which the 
parties hereby agree to be a reasonable amount, per lot for each lot to which the breach 
applies. 

10. This Agreement contains the entire agreement between the parties hereto 
and the tenns of this Agreement are contract.ual and not a mere recital . The breach of any 
of the terms of this Agreement shall constitute a material breach of the entire Agreement. 

4 
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WITNESS our hands and seals this 

ATTEST: 

THOMPSON REALTY CO. OF 
PRINCETON .J~c.. 

, 1998. 

\ b~ - By: [ 
TU'i:SO -s-. C..OL-~ (t '-S!u J 'tii.Rf1fftr , President 

ATTEST: TOWNSHIP OF EAST WINDSOR 

) .. -Lb L N( " I ~~(' vc..-:.7 

STATE OF NEW JERSEY : 
: ss. 

COUNTY OF MERCER : 

1 certify that on Hay 1 , 1998, before me the subscriber, a Notary 
Public of New Jersey, personally appeared KATHLEEN M. FILIPOWICZ, who, being by 
me duly sworn on her oath, deposes and makes proofto my satisfaction, that she is the 
Municipal Clerk of the TOWNSHIP OF EAST WINDSOR, the Municipal Corporation 
named in the within Instrument; that JANICE S. MIRONOVis the Mayor of said 
Municipal Corporation; that the execution, as well as the making of this Instrument, has 
been duly authorized by a proper Resolution of the Township Council of the said 
Municipal Corporation; that deponent well knows the corporate seal of said Municipal 
Corporation; ond that the seal affixed to said Instrument is the proper corporate seal and 
was thereto affixed and said Instrument signed and delivered by snid Mayor as and for the 
voluntary act Wld deed of said Municipal Corporation, in the presence of deponent, who 
thereupon subscribed her name then:to as attesting witness. 

Sworn and Subscribed to 
before me this 1 s t day 
of May , 1998. 

KIM-MARIE. CHISANO 
NOTARY PUBLIC OF NEW JERSEY 

MY COMMISSUm £XP111ES JULY 25, 1!19:1 5 
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STATE OF NEW JERSEY: 
: ss_ 

COUNTY OF fn f1l. L[Yl.: 

I certify that on APR\l- ?. o , 1998, t.,u · BR'r'l.C Tt.Jo•lffJSotv_,. 1TZ 
personally came before me and this person acknowledged under oath, to my satisfaction, 
that this person: 

(a) this person signed, sealed nnd delivered the attached document as PfUS1Dfv./T 
of 71iull~\lJJ ~t~tff t-'· of.;~ the corporation named in this document: 

Pn.rrJ..,c.l-=r.,tJ..~ J ,-y- c. ' 
(b) the proper corporate seal was affixed; and 
(c) this document was signed and made by the corporation as its voluntary act and 

deed by virtue of authorily from its Board of Directors. · 

~/~ 

RECORD & RETURN TO: 

DAVID E. ORRON, ESQ. 
Huff, Moran & Orron 
1246 South River Rd. 
Cranbury, N.J. 08512 
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~~ it 1• 1n tb• bitt publ1a lnt•t••~ ~r tnt 

Twna!l1p or lhtJUMIOt \D IDUipt thl p~opand lattl .. •nt . ··.: . 

vial\ 'l'llwp1on .atlltt twpany or 7dnottlln, Inc. 1u tuccnoor 

tv Xa Attott, Ina,) 1n tb1 pona1~ app1al ot luOg. Lvvr'• 

ord•~ to the HD~ J•J••Y luparior court • Appellata D1vla1on 
IA-llOG-tOTl 

JOV, THXHiTOJI, IE IT ~oL~D by tbo Tovnob1p 

CVUna11 at ~. tvYntbJp ot 111t 11n4tot, Oounty ot ••roer, 

State ot. Kov Jtraey that tbe Kayor 11 hereby autharl'od to 

lxtWh the ntaobtd ••tUsatnt a9r .. nnt v!t.h Tb~paon 

Atllty Coapany or rri.D~;tton, lllc. 
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~'I'ATl OF rii~W JliiU:ET 

lll!RC~Il CO\JNTI 

TillS SlTrL8KtrtT ACUWHT. ~d1 .. nd anhx;ed ·into thil tho 
day or ·, l9U by am1\~tWttn Ellt. lf.lnduor 'rmnuhl\) 

tpfownnh1p") ~1\d thomp~on P.talt.y···compony or P1'1nccton, Inc. 
\~Tho~p•on·} · 

1flTD56lTJI I 

TIU\'l' llllli\W lf\ OX' QtQUM. Dn~IJDbtr ot 1918 1 thu 'J'ovnahip, 
GO urant.or I conv..yed tltb· . t.o .l(Q AA••~D, Inc. (Thollpaon· I 
prod~ounor in lntvrt•t ~nd htroln~tt'r ratarxqd to collecti~ly 
Ao "Tho~r~on·), ~a vrAnt••· ta ptQperty looal~ At &lock~~. Lot 
l1J Dlm:}( &0, Lotti 2.1, )Q, n . &llQ'iQ \h•rt1no.ftlll thD 'D.lnbh 
Gtr.vl: Lut•"l and BlOIJk 22, [tot.l a, U Qnd :U (h11n1nattor the 
"Alr-port 1\oCld Lota"), 01 1Ml.cn~td on tb• OU1t:1d Tu. )lClp of ao.et 
HJ.ndaor 1'o•muhip, ftlll:c:ar County, rtttf Jer;:11y •nd aa Moro 
•p9Q11lcally dun~tlbod in do~~~ toeorded 1~ th& Ottlc• of the Cltrk 
of Mete•~ co~nty in tht nook oe P.adQ, Volwno 1000 1 b4QLnning at 
PAQ'II ~ 7J 1 on l'.pt l1 ~, 1910 1 VOlun.o · 1003, boolnninca At p•~ ~ I on 
Jumt--l-l-, -19111 Volwuo ~010. boq1nni.Dg •t pgqe 74), on J~ly 1, 
H761 nntl Vol\Uilo l90l, btv11\nint,J ~t '"'ia 440 1 on J~nu~cy ltl 1 l91l~ 
1nd 

}!llllli.E.J\9 ucl\ ot t.h• atorq~~~tntloned daedo ~re c;ubj.,ct to 
<l ~ondltlon o\lbagfl\'nnt 4nd ravc.rtttr chu .. , which p~ovldod th&t1 

rho Tawn•hip of l•at Wlndoor con~y• tnia 
pco\)arty to tho 9.nntM buoln exp~••alt and 
1ololy upon the c:o~U1.on · t _h&t th• 9c1nt .. 
1un:o1n •hAll tla olil19atad to tonatruct. A 

<lw~ll1nlJ unit -ptmi .. lbl\."in tbe s111aU lot 
dht.rict \lltbln lfhtatQVer conl:ttllCtLon ca~ta or 
~unta~ ~uldol!n~• the v,s, Otpaxtmcnt o! 
llou1ln9 and Urbzm o.vtlo}JIIItnt or any auccauor 
t~u.lorAl lljJQQCY hll ln off~t It tbv tlA!a a! 
conot~ttl.on for leN 6n~ · .. JDOdvrAt1J income 
ho•adn\l· 1 t 1ucn nw-oJ.Un~ J.t not bulit ·w1. thJ.n 
thc•1v Pl Y••x:• fxoll\ tho dlltt of clolin~ ot 
tlLle, thv ptOSHarty •hall nvart back to tno 
Tovnoblr· lf lht ~nah!p ~t t~u end of ,~14 
thrno l} ynn ahcaU · ·~b.v · aatlaUod that an 
ln\ll v ltlual :so\ftgQ d.llpcjul •y•tm .cannot bt· •· • 
app!OYtd tor t.be DubjiOt. pl'O~lll't)' IRd it Ota.W,ID 
h~voa not. bttn lnatalbd capalllo ol aarvlm~ the 
11ul.J1•~t ptolJorty, the- Tovnabip Counc:ll of \:.he 
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Toltn•hip QC h•t .)t1~~~pr ;/,~~.n · ~ cualutlon 
nKtond tho 1.1lnt l:'~~hAK:\.'ItW)\i~h~.t.h• ::: tbav~-•t•t.ed 
comll tiona aub•a~_!U\t~ll\l&.~l\~.\•v~ 1 . ~n· · feill.lto 
of whtclJ tho .au~j~9t P~P..r::tl"~: •ha_ll rl'f'ert tc 
tho Ton1hip of Ell:t.;.;)l1n~•.or/ .:·._·r.~U~n ·of th• 
\J.I"Ilnt.ao h11:1111n to ·- ~onvey',=t-t.ht ~:a~bjoct ·proporty 
by oonvvyanca conta_inlng~t~h•. ::~on aptciU.c 
cond1 t.lon eubtequent- bdote_!' _ruc:h condllion hcu 
boon nt1tt1ad a ball- _. CAuao::- ~h• :- property . to 
.i!OUI9dlately navert to th·a Town•hlp or J:ut 
wlnd.Jor. 

WIIUI\liAIJ, Dl\ Ot' about Ja.nuary 1, 1990, tha TUYTllhip 
c~~cnd ~ ~a9al nctlon ~9alnJt ~howpaon 1tyl1d •Tovnahlp-ot 1aat 
'find~or. plolln'tiU T. ThotDpDon Rollty co, of Princctton, Inc., 
llaten<lant. Aetlon No. c'o-vooo~" in thu SupGtlor coutt. or Raw 
Janey, Cbnncory DLvielon, Koren Countyr 1nd 

\flltlu:I\.3. thv abon-rehnmced lt:91l 4Ct~on c~:~~ on to be 
ncard by thl! nonorabla PA\ll o. Lftvy, J.~.c:., on Janu•ry 7, l!171J 
Cllld 

HHllRISAO, J~dga lA"''Y antored 1 jUd9JI'tnt And . Order on or 
about .lnnuai"y 20, l9H, oJ;QorlnQ Lh11t tnn1lor ot tit\w: to otloh ot 
tha lll!Jht propq.rty lou to tho To,nabipr ~nd 

------ ·liiii!RDAS, on · or about MILI'Ch 28, 1991, Thompoon aw-ded 
Judl11 Lovy • n Or diu to the~ Ncnt Jorny lhlpodor Court - Appdla t1 
Div •1on, No. - ~-l306-70T11 and 

WllltltEI\9 1 tht Townthip llnd Tholaplon h.1VQ 011rud to 
cOIIIptUX~bu ond nttlt the afonu1d :Utig•t10nJ 

NOW TIII!:.UTORE, J.n C'Oilllidontion Of tho lC\ltua 1 p:ro.illel 
•nt1 covqnAnt:u cont.dned hQruln, ill}d otnu CJDod 4nd valuable 
coneidentlon, Etlt llindaoJ: 'lti'tfnah.ip t •Tavnch1p") and 'l'ho~~paon 
R•6ltJ r.o. ot Ptlnctton, lno. t•Thoap•on·) horaby A~t•r lnto tbt 
tcllowinq hQrou~ont ~nd covenant11 · 

1. UpOn uctcut.ion of thl• Aqre~nt, ThoJipaon shllll 
wl tbdraw And di.OIIU.DD it. a 'Dp~eal in Action No, A•ll06·90Tll . 

2. Upon a~•cution of thio Avreement, tb' To~nahlp •holl 
r•1natato to Tho~p•on ~nera~ip undex tho old detdl ~o a~~h of t~ 
daxw-•ntlonml DAn1al 8t~•t LOti and 1-b:port 1\oad LQt1, w1 th 
Th011poon nozned u 9unta. 1 •ubjoct to net\ o( tho termt and 
conditlo•lll ot thit A9CGt~1Jnt, w}l.lc:h •hAll ba bindlno upon·Tho.~paon 
and Gny nuc~oauo~J or aa•ivne o£ Th~~·on, excapt •• htrtlnatt•r 
othot"tfhC prov 1d.dJ 
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. <:-J~ _: . 
J. 'l'ho~p•on tbd~ -_con~_t._r.a.~t~~,d'lfelll.n9 unit panlnlbh 

1n thu "'110 11 lot dla tr~ct :-w.1th_1n1f~.~blt.O'Ytr coanruo tlon co1 ta , 
pui:Chcwu prioo or nnhl 9uldel1~1~ th\r lto'lf Juny Counc1.1 on 
A..fforddblo Houainq (COAH) or any auooa .. or auu ll9iJncy hoe in 
affect lo~ lo~ and modtrate 1ncoaa hQuaLnQ on oach of thg Dan1•1 
Strut und ~airport 1\oAd LUt.a •h•n aawwt nnice bot:oacus availnble 
LOX' e.1cl• lot. Per th11 putpo1ea at t.bb AVTUV~~Unt., DOVOt a err lee 
ahall tx: \.l()n•IHJ to ~c-ooe "IYiillblQ" when unit&[) aowor linea 
ha~• bqen ~notollod copablQ ot ·~rv1cinv tbo alorva~ld lo~a, and 
any mr:~torlWI on na,~ publlc: vnor . connoct..lon• o:r: 0'1Vi19\l tlOlla 
p"CQJ'tlll',l;\tc\.1 uy tho ta&t lUndaor MunlDlpal Utllltloi ~uthority 
exp1ro11; 

'. Hlthln 30 daya ot 'leVU aanlce btlc:omi-n9 ~naflilblo, • 
u llucto10rQ <1afinod, 'l'bompaon .11\lll opply tu tha .Tmm1hlp for 
bUlldinC) (lo~ltll ami continvaualy llhd dili9antly pun'\1• the 
4ppll~~tlun procv•• to con•t~ct low Jnd aodarato inc~ nou•!n9, 
Cor uch ol tho D11niel Streqf. 'Lou And Airport ll04d LotD tor which 
aunr oorv tee 1a thun "•vaUlbl••1 

~. 1'honpaon ahall, upon tho 13l•cution of thb AQntmlnt, 
p'[QIIlptty pxapo.u foDMl plan• ~ox tht pxopa11:d hou:~inv Md 1ubrL1t 
th• to tho 'I'ullnah1p 0\11ldln9 D•PGttatm. vl.thln 70 daya otter tbu 
4JD<:ut.lon of t.hin AgXMMnt. It 1• 19J'm 3nd umluatocd tbat 
Tho~paQn will only bo raquiraq tg D~it tho plAhl to the DUlldlnQ 
t>ovo.rt..ont 11 t:hq Duildln~ OopartMnt b author1nd llnd. allowwd by 
hW-W-·.['OC4.l-'rfl thetG pbnl !a.c U'lb'lf lJdO:C t.o tba "OVO.ilGbility• 
ot aewnr fto~tco at th~•a latiJ 

~. If, upon rvviww ot th' pl~n• by tno buildin~ 
OGpartmon~, it 1• dat~rmln•d that ant v•rianQa, ~alvtr or other 
action 1unrelAt•d to th9 ••vail&billty• of o•wqr ·lervice) by tn• 
'Z.onlnq or Plannin9 lloard b noaded, 'rhOIIPIODlfill irnDdiGtely apply 
and continuouAly and d111qently pqraue _tba eppl1oLtion p~••• and 
bll apvllt:ntiono noceuary to dlov tor the 111uanoe of a bollOlnq 
p.w t ., Hll.ln lO aaya of DWfJ: •wrvltw •ava1lablli ty. • It. h 
undaratonu ~nu ogro~d th~t tb~ugn ~lll only ~ raqulr.d to •pply 
to thiJ ;,17n.Lng or Phnnlnv Bo&rd and punue the app~oprlGtt procen 
prior to th• • no1bb1l1 ty" of nw•r 111rvlr.e H tfa• 1onln9 or 
PlannLn~ ooard 1• authoritad an~ ·~lo..d br 1•~ to con,~der th• 
appllco'tlonll 1 

1. ThoTIIpiOn thGll llltbly all l"ll ldtl t:artHiCIItAI and 
~Unquu•tolou in propa~ty to" ln cannactlon llith thG Ouhl 
Gtt""t. C.utn outl l\irport 1\0id , Loti Within 30 day1 aftlr tht 
e11.•out.lun of tlu• hc;~u••nt, Gad .Th0111pttln ahall }\~p tlnr pa.yta•nt. 
of tA~oa on cnoaa loto c~rr•nt !n. the Cuturv; . ' 

u. If, for any raa~on, De~•r• do not boco~v "b~ail•bl'" 
Cox thG 04ni~l Gtruut Lote or Airport· ~•d Lo~t vlthin flvo.y•ara 
of the t111te o! thl:a A9tOOIDunt, ttlO.puon ltlll thuolftar hnadht-ly 
otfer thr:-ae lotc rot aole, at 4 rc1uaanable lllllrket ~rir.e to bo 

-3- · 

'JOL3 l~ 2 I~ PG 0 3 8 VOL 0 3 0 i of: 0 I 8 

~IJJ...J 

\ 



. ......... .... ....... ... ........ .., ..... 

I , · .-, 

detvnlnco ln Tho10p1on! o d~u:t~don;:,. tp &djo lnin9 hndo-.m.:n, ll 
homGollnac '1 acnoa.l.lltioo, · or the' Tcnm1hip. Durinq _thu or1v1n11l 
Uve-yqo11:' pu.clod trora tha d&U ol. t.hll Agru~nt, Thomt>•on ILlJ IQ\l 
ono ot !'llorc of tllne lol.o to .n aLJjolninll hnciownu \.0 KterttJo 'tfith 
the l~ndownnr'o ~xiotln9 lot, upon appro~Rl by ~ha TownahtpJ 

9 . Thompson 1h1ll p~vldt: the .. ,cromabip with a hu~b•ck 
apuon, undor \lh.ioh ~bv Daniel Str .. t· l.ots ana AlJ:WX"t. P.o1cS LOt• 
••Y ba luue~d by t.he '1'own1hip tor ·~ ··nOJI.in&l conu1dllut1on for un 
by tho ·ro~chl~ tor any publlo purpoav~ This l~AII will exlt~. an~ 
Wlll ~a oxtendod, until auch time 11 Je~re bccone •avollthle• to 
tbt lots or tho · lote are told to 3n odjoinlnq \andovnar, 
l~er'a asaociQtian or the Townohip. II the Townahip •l•ct• 
t.o exo.rclav the lnuback opt.1Dn tor ontt or l!IOJ:I! of thuo lot"a, the 
Tolfnshlp \l~rDIU to \llct tht property for A publlo purpouu without 
41\J D\lbHant1~1 pGrlUClnQOt i\l tDtot1ona 'tO i.htt tOnc1lt1on Ot ttlfl 
propen.y; 

10. In tho evant. tblt"Thoapeon nUe 4llJ oL th• lots to 
a p1rty, othvr thln tba Townohlp, 1 holeowntr'o a1aoe1atiqn 1 or ~ 
od)QLnlrw landowner to Jl\t.ryo th• pu;n:haaed lot whn tho hm1C71fl'W~' • 
axietin" lut, Th01ap110n aha 1 inoorporat• by rofQnnco the t•m~ and 
aonditlonu of th1a AQ~e.-tnt ln ~be deed and tha p~ch4Dor •hall 
t•k• ~ltl~ to tho lot aubjact t~ all ·the te~e and r.ond1t1ons of 
thit Al].:-•nmant 1 

--- ·ll; · Thio Ar;Jrea•nt .. lll b., t•cot'U~ 1n Kuccar County, 
an~ thu ~ov~nAntt And rtltxiotlonn ha~i~ ahall (UO With th• land 
lor tho bonutlt of tho 'l'oYnlhiPJ 

ll. lt ohall bv deantd 4 brooch of thi• Aqree~nt it {i) 
'l'h011'paon h1.b to cbta.l.n 6 b\llldlnv · ptaill\it. tor Any of tho lota 
wlth1n JO day~ of aev•r ••rvico bQca.inv avAilable for such lo~7 
( 11) Thot~~p•cn ta.lll to tOIJpl•t.a conltJ:Ur:t..Lon ot G tlouoinq unlt on 
ant ot the lot• w.lthln on• yvu of avwr •9rYica bec0111ng 4To.il&.bla 
tar 1uch lutr or (.l11) Th~oq otherwb" bnacha1 any ot the t•~ 
g7; cond.it1ona ot t.l\1' l\9raeaant. · ·In tl\' avent at a bnach, 
ovner.hJ.p of thea let (to •bleb tMI :bnach appli111) Dhall ri"Yan to 
t:ho ~nJhlp and Tho11p111on 11\all Oi;cute ·a.ny deed or othot docUDIOnt• 
nqc&IIQZY to utt~tuota tht tr&n£far ot ownorahip, upOn wrlttvn 
ngtlco ut th~ br~a.ch to Thoap•on An~ thv axplr~tion or 4 lO~d4y 
per1o4 toll~1~9 uald nct1co, do~in9 whioh purled Thoapaon ~•J t~~ 
r.bl brn.u:h And ovoid thll 'ort•1tlltl.· In Ad.t11tJ.cn, 'th011p1on 'dll 
PIJ to t)lQ Tovnuhlp 4 puncalty ln "the mo"nt o! 3) I 000.00 I wh1ch th• 
part.Lw• hun by oqr" to bt ~ nalonihlti uount, ~r lot for uch 
lvl. to llhlt;h thq brncl\ ~appU.~;~sJ ancl·. 

lJ, 'tboap:aon ,ul hnt .tl\t ri9ht, at Clny tlm..~l.thin one 
yvax fco~ th• data ot tni1 A~t•~nt 1 to danata the uaniel Utreet 
and Alcport 1\olld lot& to tbe Tmm•hlp wl thout pt~yrwwnt. ol ~ha 
penalty nlorred to in para9rtph ll: :horoin, provid•d that and 
•Kprtaaly upon tho cond1t1on th1~, ~t tho tin• o! 1uch donation, 
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Thoapeon ia not in u,tault .or . brt~h .ot ony of thv ttr.•, 
obll911t l.cms, or contt1~1ont·.~~ ·. th~.~.~:~~~!lt., 

. · · .:'J .. ~'-t~r., ·· ·. . 
Thh A'iJUIIIAOI\t . cantdna~;thGJD'I'lJ.I~ AQP.Ulmfl: batwnn the 

p~rtio1 ho:roto, ond tha tetJIII .. of ·thl··-Agntlln•nt· an conttectull 
•nd nut D .-re rocital. ~bv bttaob of any o! th• term. of thia 
AqiV~nl Anall conatitute 1 ~ator1Al bre~ch o! thn ~ntiro 
Ali rt'CIX:l\ t • 

Tho unda~aiontd ~oknevltdqt that thiJ ••ttl•mant 11 not 
btl ootultnJcn1 b.D an adml .. 1on . ~:Jf . U.lbillty nn tho ·put. of ttMI 
partlQa ht~.ruto, that th•r h'avt ·no'tf th• A9rt01111nt And ~w tho 
oontentD thoraot, •nd lign thw •~• · a, thelr own tree act. 

WlTIU~SS lit)' hllnd Al1d 080.1 th1D t.blt ~ 1 rh '<Say of 
' 1991. 

Dwot1f""C\J · ond • •u~or ~ t.o 
btlo~u 1'111 lhlG . ' 
doy o!~, l H 

T~p1on Ro4lty Cg, or Princ•ton 
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Wl1~~3~ ~ hand Gnd ~~ll thlb tho 
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day of 

~~------------------- (L8) 

6'1t\lrn tO 01\0 DubiiC'tl.bcd. tO 
~fo~ ma thla 
day Qf __ , lnl 
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Suu of New Jasey 
Councll On Affurdablc Housing 

N cw J en~ Dc:partme.nt of Community Affairs 

AFFORDABLE HOUSING AGREEMENT 
Contains Deed Restrictlons 

Pr~~dbr.-----------------------------

A DEClARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 

Purauanllo lhe transfer ol ownel'$hlp ol an aHordabla llouslng unll for 1he prl1:9 ol S . thla AGREE-
MENT Is ~red it110 on ltli' ~ ol ,-- blltw8 owner ol \til 
properties 085lgnaled In Section U PROPERlY DESCRJPTlON. hvraaftw "'WNER". ami Naw Jaraay Departm11nl of 
Community Attain>, herealter "AUlliORITY', which Aulhorl\y ''an in5111.1m41Na11ty of ___________ _ 

(rsferrad 10 as lha "MUNJCIPALITVj, both panles having agl'90d !hat the covenants, conditions and rntric;tions oontalnad 
herein shaU be Imposed on tha Anordable Housing unit d!lscrlbed In Section n· PROPERTY DESCRIPTlON for 1 period 
of at least ___ ya.rs beginning on :and mding ut tho fim non-e:umpt transfer a( 

tina· after unless extended by municipal resolution as described ill See\lon AI TERM 
Of ResTRICTION, 

WHERfAS, II'IJI'IIdpafte wiiHn ll1e Slala 1:6 ~ .letwy .,. 
l'iQUinJ1l by ,. Fair Hou.lng Ad. (P .L , 985, CC-222) ._...,., "Ad. 

Ia priMde lor 1l>aif ~ share ol ho~ lhal Is aflolllabla ID IIDuse­
IIOiciJ wiln Jl:ll!r or IIICideraa ~ In ~with~ 

ot lhl Mt; ana 
WHERIIAS, the k1 reQUiru thai lllllllicipaDII .,... lila! 

Jlll;h oaai!P*8d hDuNig rernain5 llllonlilbla ID law and moclerale 
~ ~ 1Dr a rnlninum pariDCI Ill IIINSlll ~ 8IICI 

WH£HEAS, ~~~~ Act utabUtles lhll Council an Allcwdlbll 
_ - Housing (teo eiuaflcr "Councci'} 10 IISSISI riUiidpafillts in dalarmlll­

lnO a rralisllc: DPIX)I1unily far 1he pllllring anc1 ~111 ot .udl 
atlordable ~ and . 

WH£R£AS, puquant to lhe ~~ the hauling unil (urm) c»­
IC!ad In Scctlon U PROPERTY DESCRIFTlON t.r~~afler .and/or • 
an anaohed &lchlbi1 A Ill \his Agteemen1 has (have) been~ 
as law and modm;ne Income llDUalng e Clefned by the Act and 

WHEREAS, IIIII P\JIPOH ol'lt"h Aprnrrognl Is ID 81"1SUilll!QIIhe 

Ot~d hOusing ~(urli\) IVII'Iain(s) allcrdable to lo'l'l and rri!XI­
~ lrcl;m1tr c:ligJJitr houatl\oiQ5 lor 1IW parted of lime daatled 
n Secaon Ill TERM OF AESTRit;TJOK. 

HOW, THEREFORE. n Is the lnwnl ot lhll Agreemel'll: lD tnsutt 
lhaJ the aflordabillly conuols are conulined ditCcfy ;, 1118 propeny 
lleed lcr lhe premises and lnco~ll!d lnlo and recorc1eC1 Wllllltw 
prcpetty dead sa u to bind Uw owner ot 111e cles:ribed premises and 
ncllly al IU!Ura ~ ~ IN h<aislng unlllhallhe hauling ...,. 
Is trr::umbvr.a -.ilh idfordaZlilily conlJOIS; ancl by ..amg iniD !his 
Agn:amllnl, lhe Owner or 1he dasaltled PfWI'Uu ~ 10 millet 
lha sa1e or the houlln!l un11 10 1ow and moderat. 1ncoma dgitJie 
llousllhoiOI&I • muimum noale pra delcmlined by lhe Aulnorlly 
lor 1t111 SJ!edlled ~ at li~ 

•sua Price· shall mean lho hlJal 5alo$ Plica Ql a unll pro­
duced lor or IIMI9r.aall .e OWMr.occupll(l Allordable Houmg. 

·eouncll" ·ehall (linn 1he Council on Anordabltl Housing 

(COMi) MCa!lllltled Pumllnt 10 1lw Fair Housing h2. N.J.S.A. 
52:270-301 .. .eq. 

"CenHied Housd1olcl" slla- mean lillY aJiglble Hous8hoiC 
wtlale eslinaled IOial Grvsr> Amual lrx:ome has been Vftlllttd. 
WhoSe llnanc:lal nllf~ haVII been app!'QY8CI and who nes re­
C~Mid wtillen llllrlilicaJion as a lii'PI or t.lodllliiG I~ 
l1ouHtlClld ltvm the ~ty. 

•o.putmenr lhd rn.a11 1M Nvw Je1WY SWa Oapanmam ol 
COII1IIIIItlily Aftairs. 

·!aelnf' Tl"anncdon• ehall mean rna following "non-aaaa" 
dlllllranuc11ons: (1) T1<1111lar o/ ownership DII~Mell hUibancllll'ld 
will!; t2) Transfer of ownel5hlp be\wnn former lpOUSU ordel'llll u 
a nrsull ol • Jullldallleerlt ol diYorca or judicRI svpaRIIcn (bu< naC 
lncUII"!j &ala to ~~~~ pallia); (3) Tra11$1er 01 ownetJhip IIVOUgh 
an ExecuiDI"s ~~ to a ChillS A BenefiCiary; • ...,, (4) lransler o1 
cnma!Vtlp by court order. AI Oltl8f llUe nnslel3 Jhall bllllu~ 
llOI-IipL 

•Feir Marbt Pric:e• slr.LI mean 1M unrult1d11d priDe of a low 

Dl modErete Jnc:om. I1INiing Urlll jl sold at I tumUII n!lll estalt 

-r~~a~-. •flral P\ft:l\ase Money Mortgage• ~• mean lhlllllOSI se-
rdor 11l1111!1Gge llan 10 -=ure repa~ o/ lundl lor lhe purchase a( 

illl Allordlble Housing uril pnMdlllg lhll such rnof1DIIOe 15 1'101 In 
PCIII of h ~ I'I"ClXXrnum dowable raala prlev a..., is 
payable ID a vaid Fies1 Purdla$e Monet Mongagea. 

"FFm '"'"'- Money Mortgagee• shall rnBM 11'1 ~ 
llorQI lender or lnftslor. bnAd cr ragubdell by 1ht Feoaral or a 
swe go-.. ,,._. or 1f1J agency lhereol, wnk:h Is the i'Dihlr IIWJI 

l DJ!.liiHTTlONS or assigns of 1lw fin1 Pun:haH Money Mangage. 
for JNI'PCIIft ol tN5 .Agrftmenl. lhe lollovmg 1emiS st1a1 be "forKilmll'l• st.a nwan lhe llrrnlnallcn lhrwgh legal pro-

di!Med as lollows; cassas o/ d lights Dl 1ne rnongagor cr lhe cnortgagor's r.n, 
"Ntordable Houalng- shall mean raidanllal Ulllls IIlii have suceesson, assigns orgrati!Nio ~ I1IS\IiciR«< Allotdable.Hollliro!J 

boen II!SUictecl for occupancy tly Hcu5ehold.l whole lOIII Gftm unll COYIIted by :a rKDRied rnong.ge_ 
AmUaiii"ICOihllls measuntd a1le:slhlln eo,r, ot u.e rne6an Income "Gross Annual Jnd)me• Shall ITltlan 1he 1c1a1 lll1iDUI1I o1 111 
ltrYeiiSiabli5fled by ill1 iiiUIIlorlz~ ~ gulddne lor geiJ91aphic 50\lrQIS of a Housoldh ~Inducing, bulnclllrrQd 1D Alary, 
region ll1d lady lin. waves. lnle...t. llp5. ciiVId8nd8, eSmony, pensiDnl, .udaii8QIItly. 

• Ag~ 11M1 mean lho: Ne-lo Jetsey ~ ~ Mongas)e llusinQa ~ capllal ~. !Ips and wanara benefiiS. Gene111111v, 
F'.nara Agetq establsned by P. L 1983, c.530 (NJ.S.A. 55:141<· g.oss III'AIII Income ~ be ~ 1111 lhDw swn:es cr lncorRz 
1 e1 seq..). raponlld ID VW lrumaJ Asvei!Ue SaiYice (IRS) VOior lias ~:&~~ be 

• Agrwnwnt• &hall mean ~ Millen AllollliltH HD&.ing A9fw- Ulllzld IDf lhe fiii'PIIH ol mongaga IIJlPI'Oftl. 
111ent betWeen !he AulhOitly ~ lhc """" ot an AlklrCablll Housing "HanSahip Wlllftf" ahall mean an app!OYIII by lhe ~ 111 
~ Whlctl plica rcsulc:dons on Allotdllble Hc.l*lg l.llliiS so 'lhlllhty e llQn'Pimpl nns/cr o/ lille ID HI an all~bla llnilto a hoosahold 
renain llllcrl:lllble to and ocx:upied by low and Mode/'118 ll'c:orM- 11111 eiiiCHGS ll1e lncorila eligibiMy cril•lla allar the Ownar h>ls 
Eigl*t Housaholds Jar the period of lime~ In II* agt11811Mlr4. cl8rnons~rDG lhll no Ceniliell Household has siglleo an agraa11111111 

·AaMaamen~s· shaft rnnn aU l&><n. ~s or ~. 10 puralilln lha unit. Tha Owner shall~ markelec:lll'le unill0r 
bolll public encl prlva~. inc:lueling UIOse ctwges by any conclo- 80 dllp IIIler I Nol~ ol lnltnl 10 Seq has bee11 rvc:eio'ed by lhll 
mini 11m. c:ooperallve or toom.ownar's associilllon as 1M appll- AulhOrlry and ltlll Audlorlly snaD """" 30 days lherealier 1o approve 

~e case may ~- lmpo$ed upon lt\e AftordaDie Housing ~ • ~ w.Ner. The HIIIUshio Waiver man panni! a low incoml> 
~ ~lhortty'' shall mean lhe aclrnillisll811vt! organization lleslg- unit to be sold ID ;a mocleratt Income IIDuscholll Ql' " ~IC 

.-<) Dy rnunidpal ordinanca tor · U. ~ of II10I'IIIDr'ng !he lncDml unll 10 bv sold 10 I hDusdlDIO wllOse lncDrne Is II 80'1. 0t 

ccxuparq aoc1 raaia rqlric:llons COI'Uirlllelln lhia NlonSatJie HIM- lllxPte U.. lj)C)IIc~ med~n in<=omll pulllu. Th8 H~ W:aiftr Is 
1ng ~ llle lllMorlly sMU S.MI u an lnslrumenl Ill 1118 Ollly Y.lld lor :a single .ala. 
II'>UI'IIciPallln u.:<d51ng 1ne munk;;pal righls 10 lhe CDIIKI!Dn Dl "'Houaaholcf' shall mean 1h11 person cr persons occupy-

lunctt u o::orl:alneo in lhb "'J'Utnenl VOL Q 3 Q I ror, 0 2 2 lng 
8 

lloullng llnil VOL] 1:. 2 I; Pij 0 4 2 



' .. :-- -· 

~Index- shilll rni!30 lha mea.sured percemage·oi change · Ill. TERM OF Af~-~'ucnoN 
l!J_IIi'e median income lor a Housel Jot tcx.~r by geographic A... The l&~llriclions and covvnant.s Ql this AHord-
reglon using lila lnc:ome guiCielinl"" app!llved IQr. use by able Housing Agreement shall begin on lrle later ol 11\e 
Council. 11a1o a CenifiCaw ot Occupancy 15 15suvll or lha da111 on 

~LDwlncomeHou.s~~:hold~shallmeaniHOUseholdwhola which closing aod tra'15flr o11iUa lakes placa for iniUal 
101al G!llss Annual incoma Is equal to 50% or less ot lhe ownership. 
median groa Income OgLWU established by geographic ntglon B. The !lrm&, rntriclions and covenants of tllis .A.11ord-
anLI houtttlold si.za ustng llle income guiQIIIIna appn7ll8d tor abla HOU$lng_ Agraament shan lorminate IJPO" lhe cx:-
use t1y Counc:il. currei'ICV of either ol the following even1s: 

•Moderale Income Household" wl mean a HOUH- 1. At lhl fim noo-uampt sale afterlO (len) year.r from 
hold whoM 1o1a1 GI'O$S ArnJ<II tncorne is equal to mon1 lhan the beginning dale ntabtisl'led pursuant to P1111· 
50% but less lhan.BO%. ollhe.madiao gross.IDcDms estab- .• - ... ----graph A above -lor- l.lflil.s localld in munidpefitiei 
llshed by geographic region and household size using the receiving State Aid pumrant. to P .L 1976. L 14 
iocomv ~'"'approved tor uR by Counci. (IIW.SA 52:270·178 et saq.)Ulal ext-olbllono ot 111a 

·awr.r- Shall mean the Iiiia holder of record u &arne Is ehatiCIII\sllcs delnlawd In N..J.A.C. 5:93-5.3(b); 
ren.a.d In the nmt ~ dallld and *Otded deld for the or atlhe fnt non-exempt sale after 30 (lhilly) y&;lfl 
pllltlcular .A.tfoi'ISable Housing uniL For purpoas of !he lnillal · from the beginning dllll! established pursuant to 

sales or rensals at any Allordable Housing unit, OWner ahal Paragraph A above for units local8d in aU other 
indude lhll deYeloperfowner of IUCh Allordatlle Housing Utli\S. rmricipaflties: or 
Owner shall nol h:lude any c;o.stgner or co-bonower on any 2. The elate upon 'Which 11\e ...,1111 ser tanh in Section 
Am Pun:haH Money Mongage unless 5lJCh co-llgrW or co- IX fORECLOSURE herein shall oc:cur. 
bOITower il abo a named title holder of rKOid of IIUCh AHord- c.. Thl! lerms. reslriclions end c:ovenatiiS of 'lhls Afford· 
llbll HeMing ld. able Housing Agra&m8111 may be extsndod by rnun;d-
. ~ .'!'Prlw Dllhtrentilll" lllall mean h lutil amount ol !he pel rNdutlon ae pruvlded Iorin N.JAC. 5:93-9. SIJdl 

mtrlcted Rlu price lhal pr;aed5 fie rnaDnllm rastrlcllld mvnlclpaJ resolution shall provide tor a period o1 ex-
rasale prlc;a u ~ by lhv Index aflar I1I8SOnable real tunded resUicdons and shld be effec1lve upon firing 
emte bmlcerftesltave been deductad;lhe ~ Aifu; with lhe COIRil and the Aulhority.lhB rnunic;ipal mo-
price shall ba no less anan a comparable lair market pdce_as knion shall specify the mended lime period by provld-
Ciellnlllntd by lha Authority a1 the tiine a Nolica of lnlanllo SeD lng lor a r~ end'.ng data. An amendrnanl to thG 
has been received trom the Owner. · Allordabla Houllng Agreement shall be tiled wllh ill;! 

•Primary Residence" shall mean lhe unt wl1ereln a c.r- recording office of lhe county In whldllhe Allordable 
Ufled Hoosehokl malatalns CO(lllnulng I'Nidtnc8 tor' no las Houtlng d or \ri\s islarw kx:atad. 
lhan nine manlhs of each calendar year. 

"Pun:hiiHr" lhall mean a CeftitltCI Household who has 

signed "' &SIMIMOt 10 pun;hue an AlfOI'dablo Housing 1.1111 
subJect to a II10I1gage commitment and ~ 

•Repaym.nt" shall mean 1he Ownel'5 obligation to the 
mlllidpallty for payment of 95% ol 1he prlco clffatenllal b&-: · 
twHn tne mmnum llllowllble rilaale pril:v ;and Dl8 fair" rnazkal 

D. AI the first non-exempt lille transactiorl alter 1he BStab­
Jished ending date. the Authority shall execute a docu­
. men\ in recordable fonn evidtnci'lg that the Affordable 
Housing unit has been released from the r~ns ol 
this Aftardabll! Housing Agreemana. 

SVIIJng p!tal wtlid1 nu acctued to ttw Allonlablv Ll1it ~ IV. RI!S:rRlcnONS 
the re5trlct.ad period of 1B$111e at the first .noiHIXIIInpl Ala ol "A. The O.net of an owner-occupied Alfon:iable Hauslng 
the property after I'ISiric:llons haw ended as $pt!QfiecS in 11\e unit lor sale shall not set! the ~nl 111 11 Resale Price 
.Aftoldatlla Housing AgfHmenL greater than an establl4;hed Base Price ~ lhe allow-

"Repayman Wortgage• IShall mean 11-.e second mon- able percentage of «reue n ~rmlned by lh• 
gaga doc:umenl Blgned by lhe Owner !hal Is given \0 the llldlllC appliCable to the munlcipallly 11'1 which the unit b • 
municiplity as security fonhe paymern due ~rfle Repay- located. Howovvr, in no avant lhall lhe appro"'d 
ment Nola. rnallll)llca be utabtilhed at a lower leveiiiWI D1e Ialit 
""Ro~ NoW" sllaP mean the -=and mortgllge · · rac:ordad piRhue pric;v. 

nole 59llld by lha 00\'l'le( that requiras lhe repaymeni .1D the 
municipally or 95% of \he pric:e diffC!n!lldal which has aa:rued 
to thllow or lnOderala Income unit cblng the per1od of resale 
I;Oillrals at !he fin;t ~ Ale of lhl propeny "'* 
resvk:tlons t.ww andad u tpeellied 'In the Aflordabla HOIJ8lng 
Agretmenl. . 

•RaaJe Pricle• shaft mean the Base Price ol a unit des­
lgnaled as owner-occupied affordable housing as adjUSted by 
the Index. lhl rasaJe pric:ll may also ~ ~ to accom­
rnodals an appruYid horne irnprovemanl 

'"TotalllomhiJ Housing CosW' lhd m~E~IheloCBI of 
lhe tollowing incnlhly payments usoclaflni wllh lhe cost of en 
owner-occupied Aftotdll:lle Housing lillie b:luding 1he mort­
gage payment (pririCipal. inlltest. ptWele ~~a). 
appict'ble ~ by any ~. c:ondomk1lurn. 
or c:ooparaltye amxiadons. real estaw l8lla, and tire, thall 
andlabitt~ 

II. PROPERTY DESCRIPnON 
Thb agreemenl appllq 10 tne Owner's lnlerast In the real 

property t:OntrnOny known as: 

B~~ Murod~-----------
eounty I of a.dt'Oo~i..----

CornPv'lll Slraet -"ddrass & Unll 1 --------

~ s~----L'~-------
11 addillonal Allordatlhl Housing Llnib 111'111 to be CCMired by 

!IU A;niiiMnt. a deserlpdon of each addilional 1111it i3 at­
laChad u bhlbll A and 15 locorpcnl8d h8feln. 

VOL 0 3 0 i r ~ 0 2 3 2 

e. The Owner Shill not solltne Artordabla Housing unil 10 
anyone alher !han a Purcnaser wt10 hat been cenif.ed 
U1illmg the Income ~rifica1ion proceOutes eslabllahed 
by the Authority 110 determine quaHed l.ovf and MoO­
era.te lnc:ome-Sglble Ho~eholds. 

C. An Owner -.wiShing to enttr a nnsaction thai will teiTnl­
nata eontrob u aptdfltd htretotoAI In -~lion IU 
TEAll OF RESTRICTlON wa bO obllgaiBd to pnMda 
a N*e of Intent to Sta to me IIW!Ority and lht 
Coln:fl. An Option to buy the IDl at lha·mui<run 
rastllciBd sallis price as calcula18d by Ina lrUx lhall 
be made available to the Ml.ridpallly, the Dapanment, 
the ~. (If a qualihd non-profit orv;m1za!1on a.o; 

datarmlned by 1he CounCil for a period of Mu!ly (90) 
days lrom the dale at delvery of the Nollce ot Jn'lllrj to 
Sell. The option 110 buy &hall be by cartlled mal 11\d" 

maR be ellacllw on ~ dahl o1 nwsllng 10 the Owner. 

1. If 11111 oplloo 10 bUy Is nor exen:ised wllhln nine1y (90) 
dayt pul'1uant ID Paagraph C above. the Owner 
may Ilea 110 ... "'• lltlit 111 • l;9l1illvd incolrMt-e5gltlkl 
houslholcl at the maximum reslllcled sa1n prlc;a as 
calc:IAated by !he lndiDC proo.ldad the uoll conlioues 
10 be rnlllc\ed by an Allordable Houmg Agrl!e­
ment and 1 Repayment l.len lor a pedod ol up to 
t11irty (30) years. 
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2. Alt&malely, the O:..ner m~ alecllo aaiiiO any 
purchaser al a lair nwke1 price. In lt1i& tvtnl. ltle 
O<mar shall be obllgat.d 10 pay 1ha munic\paDty 
95".4 of tne Price Dllfersntial ganented atlhe lime of 
c:toslng and transfer of UUe or lhe AIIOI'Uabla Ho1.osing 
unit atter restrictionli have elided 11 ll)lcilie(l here­
IOiorl in Scc:Uon Ill TERM OF RESTRICTION. 

3. If the Owner does nor aan !he unit willin n (1) y&aJ' 
o1 lhl ct.~~! of deliYery ollhe Notice of m.nt to Sel, 
1ht option 10 buy Shall bt remrtc~ U~lhl rnunlclpallly 
and subsaquently to 1he.Depal1men~ Ule Ag;JrJ:y or 
a Non-Prolll apptOYQd by Die Counc:ll. The Owner 

· shaB then be l1lqUimt lO ~ a new NOUC. of 
lnleniiD Sell the affordable lrlt 111 lila Authority. 

D. The AIIO!dllble Housing Ulllt shall bo SOld in ac:cor. 
dante wiV1 all rulas, ragula1ionl, and reqW'ements auly 
prondga\ed by the Counci [N.J.A.C. 6:93-1 et aaq.), 
lhe inl8nl of wtJich is to III\SUI1I flat lha Atlordable 
HOUSing unit remaiN aflon2able lo and cx;cuplad by 
low and Modetala lncorne-6gllle Households lllruugh­
out ltlO dunllon of lhb AgrwemMt. 

.. . . ... ~ . 
V. REQUIREMENTS 

A. This Agreement Shaft be recorded with ll'la roGordlng 
otnc. otlhe coun1y In which ll'le Aftomable Housing 
unn ·or unlr.. are located, lllt -'91'1tn'lem shall b!! 
flied no urller than tne rwconllng of an eppllcablt 
Muter Dud and no later than \he clostng date of lhtl 
initial 1&11. 

e. When a single Agreement Is used to govern more than 
0118 Allol'dable Housi'lg IJilit. Die Agreement shall con­
tain a deiCrlption ot each Affordable Hou:Angulit goy. 
emed by lhe AQraiiMnl as clescribed In Seelion ll 
PROPERTY DESCRIPllON andlor Emlbtt A ol the 
Agreement and an ending elate 10 be lmpo&ed on lhl 
Int. u desedtNtd in Seetlon Ill TI!RII Of RESTRIC.. 
1\0H of the Agreement 

C. A Repayment Mol1gage and a Repllyrnenl Note Shall 
be executed bet:we11111 lhe Owner and !he munidpall!y 
wherein lhe l'lil(5) ls(ar11) localad allhe lima 01 dosing 
and llansfar of ti11e ID any pun:haser of an ~able 
Housing Uril. The Repayment Mongage ahall prov!Ot 
lor the rapayrnent oi&S% Ollhe Priev Diffel'lfllial at 11'11 
lirst I'IOIHX8Inpl lran5fer of ti1le atw 1t1e endngllilta ol 
I'UU'ic:tionl u specilled in Sectl011 II TERM OF RE­
S'TRICTlON. . The Aepaymant Mongaga shal be re­
conled ~ the reoords oflic;e of the County In whlc:h 
ltHI W1lt Is located. 

Vl. DEEDS OF CONVEYANCE AND U!ASE PROVISIONS 
Nt Dllllds of COnveyance anc1 Contrac:rs to Purcha&e lrtm 

a1 owners to Cel1ifled Puretlasers o1 AllanSable Houq units 
shal lndlldt lhe toclawlng clause In a c:onspicuou& pa.:.. 

"The Owner's right, title and lnterat In thla unit end 
the pe, sale, r~le and n~nbl of thls property ere 
subject to the termt, condlllons, rutrfctiona, limita­
tions and promions .u: set forth In the AFFORDABLE 
HOUSING AGREEMENT which Ia on flle Ia tha Office of 
Ute Clerk of County an<! Is alSo 
on rue with the Authortty". 

Nly Muter Deed lhal illcludes an Moniable Housing unil 
shal also ntfenlnaJ the altORiable unn and the Aflord3llle 
Housing Agt'l1lnlllf11 and any variatiOn In seMct!s. lea3, or 
~r ~ oiii'Mr Master Deed 1tl8l differentiates the aflord­
able IJrit Iron! all o\har unit. c:overad In lhe Mast-r Deed. 

VI!. COVeNANTS RUNNING WITH LAND 
The provi5ions ollhis Mordable Housing Agteemem snail 

constitute covenants running wl1h VII! land witn respeel to tilth 
NIOI'Ciable Housnv uolt ellected hereby, and stlalr bind all 
Purchasers and Ownera of uch ~ HoulllnQ unll, IIIW 
heirs. assign5 and all persons ~ by, lhrougt1 or under 
lllalr heirs, P8Q11D~. lldminiStnaton lllld asalgns lor tne dura-

lion or '~t~~ 01~ !'r\ ~f, ~in. 

"-...../ 
VIR. OWNER RESPONSlBIUT1ES 

In addlllon lo tully complying whh the lenm and provisions 
ol lhls Atlordable Houalr19 Agreement. lhe Owner acknowl· 
seign lha loDowing responsibilities: 

A. AIIO!dable Hcnn\ng unil5 sheU a1 eD limes remain lhe 
Primary Residence ol lilt Owner. 1111 Ownar JllaU 1\01 

rent any ,Aftornabla Housing unit to 1111)' patty whtlhtr 
or no1 that party Qualifies as a LDw or Modan~.lllincomt 
hoiJsehOI<I wllhoul ptlor written approval !rom 1h8 ~ 
thorily. 

B. All home lmp!VV9ments made to iill1 Aflon:lablt Hous· 
lng Unit shall be at the Owner's lliPII\SI Oll:l:tpt that 
expenc211UrU lor any al\eraUon lha\ aiOw$ a ~it '10 be 
resold lO a latger household liizB because ol an Jn. 
Ctlaaad capadly lor oc:CI.Ipancy shall bt considered 
lor a reealc\Otion of Base Pric:a.. Ownen; must obtain 
prior approval lor IUCh BIIMI~ lrom the Au1hcxily \o 

qudfy lor this rec:alc:Uialon. 
c. Tho OWnor of aro Altortlable Housing ~S~il shall lcaep 

!he Aflordable Housing unit in good repair. 
· o. OWners at Affordable Housing units &hal pay an was. 

Cl'lltge$, usessments or Ievie&, bolh pubfJc: and prt. 
val&, unned against s.uch unll, or any part !hereof. 
as anc1 when the sama become d!Jt. 

E. Owner$ of Allo:dable Housing units sh211 notify lhe 
Aultlomy ir'l writing no leu \han nnety (901 dip prior 
to any proposed sale olan intllf1110 r;aQ lh• propeny. 

Ownera &hal not execute any ~· agretmelll. 
amvey t111e or Olherwlst! oetlvvr possQIIon of lh• 
AllorQable ~ng unit Without th8 pllor wrlllm av 
provaJ of the Authority. 

F. Art Owner st\all request referrals of tlgible hou58ho:ds 
from ~IBblishad referral lists rnaln!Uled by the 
All\hority. 

G. H the Aulhol1ty does not ~fer an eligible household 
~thin sixty (60) dlys ol the Nollee ollnlltll to Sill the 
unit or no Agreement to PU1dlase lhe mil has been 
8JUIOUI8d, \he Owner may ~ a Conbad lo Pw­
cnue IIMI unit \o an allgl'ble hou5ehold not relerred 
tllrolJ!11 the Authority. The proposed Purdlasor ~ 
complete aft reql.dred Household Eligibility toone and 
submit Gross Annual Income intormalllln lor verlllca­
tlofl to the Aulhoriry lor wrinen car\ilicalion as an 
ellgibl• sales transaction. 

~ At rualo, au llems. of property which are pennaneotly 
aflixed lo the unll and/or were Included when lhe unit 
was Initially restriclad (e.g. re111gerator. range, washer. 
dryer, dlshwuhor. wall ID wall carpeting) shall be 
i1eluded In the TTiilllirnum allowable Resale PrQ. Olhvr 
i1ems Dl property rna y bo I Did. to ltle Purt:haser II i1 

reasonable price that hU been apprvved by the AJJ. 
ltlorfty II lhl lime of si~ng !he Agttemenl to Pur­
chut. The p.li'Chase of ctntral lit coruHonlng n. 
stalled subsequent to ltle Initial sal& ollhe mil and not 
ilc~Uded In lha ~ Price may be made a oondlllon of 
lhe IM1II rosa1e proviCiad 11'111 Pl1ct hu been approved 
by lie "'Ahoricy. Unless olhe!Wise pennhled by the 

· Ccxn:il, the purt;hua of any property ocner 1118n cert­
tral u wndillonirlg mal not be made a concllion ollhe 
llnit resale. ~ Owner and the Pt.rchaser must per. 
sonally cer1lty at the timt of closing that no unap:. 
proYtd transfer ol funds lor lhv purport of sdng and 
receMng property has taken place at Resale. 

L The Owner shall noc penni\ any hn. olher than lhe 
First Purdlase Money Monpage, second mortga911a 
apprvmt by the Aulhollty and tiens of !he Authority to 
aiiBCh and remain on tha property \or more llan Sixty 
(60) Claya. 

J. II an Aflot'Ooble Housing unit is pen ol • condo­
minium. homoownar"s or cooper.allvw associario!i, 
the Owner, in addition to payitlg any auessmanls 
required by 1he Master Dud olll'le Condominlvrn or 
By-laws ol an Assodalion, shad lunhar luUy comply 
vvith au ol tile tenns, covenanrs or condiUons or ':aid 
Malter Deed or By·Lilws. as well u fuUy comply 
with all lenns, condilions anti restrictions ol lhls 
Atlordabla Housing Agreement 
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SlATE OF NEW JERSEY 
COUNCIL ON AFFORDABLE HOUSING 

NEW JERSEY DEPARTYI!Ni OF COMMUNffi AFFAIRS 

REPAYMENT MORTGAGE 
Contalne Deed Restrictions 

UORTCACE IS SUBORDfNATE TO A RRST PURCHASE IIONEY MORTGAGE" OR REFIHAHCING 

Prepandbr- ------------

Thll Mo~ge made""------- , U_ belwwen ------------------

(m.n.d lp as ~ti and------------------- (tel~ Ill loS !he "Aulharil)'"~ 
whk:tl Aulhorlly b an lmtrvrnt~ntdly of (rsfmfld rPIIS rt. ~ 

REPA'rMfHT IIORTGAGI! N~ 

In I;OI!SicleRIIDo of value received by the Bon'tiWer ~ comec:Uan Yd\h lhll Property (tlllscribed billow) p.m:tlue<l by 11'11 Bommer, !he 

8omlwer ha!l signed 1 note dated ------- _The BonvwerpromiJu to pay the amouru. due undenhe Nate andiO ~ 

by all promises~ In !he Note-

MORTGAC:le AS SI!CUAIT'f 

THs t.lcxtpge b ginn tD lila Autno/ltY a. MQRity foe Ill pa~ due and the perionnance ol nU prorni3GJ under thr Nola.. Tlw 

~ 11'011gag111111he n.aJ mtat. owned by 1M Bonvwer delcrl>ed ~ lolowa {n!lerred 1o as the 'Pmpe"fl: 

AId O!w land local.d In VIe of -----------
County af and StDI of N- Jers.y,llptiCII'~ealy dor~ as follows: 

~~~~----------------------------------------_cay;----------- Zip:----- Blocll No.;------- lDl No;-~----
Aico PIOT11 ~described U: 

T agei!IH' wlll'l! 

1 - AI buildings and olher lmpiQV8tl'leflt lhal ncrw ar. or will be located oolhe Property_ · 

2. NA 1ix1utes, ~ and porsocw prapell)' tlw now anJ or wll be lllllldle<l to or uno wllh the land, buikfing5 and ~"'""" 

of or on 1111! Pro petty_ 

3_ Allllgllts Whk;h the Borrow.r no• has or wUI acquira wtlh ~ to 1t1e Pro perry. 

BORROWER'S ACKNOWLEDGEIIEHTS 

,_ · The Elonower ·~ and underslallda tMt 
a) Munic;ipallies wllhln lhe Slala af Nvw Jerny are raquif8d 

under 1118 Fair HauMig ~ end regulations adoptld IDler tl8 . 
aulhorlly ol h Acllll provide for~ blr shan! cC lunak1g 1hll b 
altotdable to t-oous.holds or low 111111 moderatl Income; ancl 

b) The F'Mperty .nlch Is ,_.,ject 111 ltKs Mortgage has btt'l 

claigi wllild as hou5log whlc:h musr ...,...;n lllllofdabllt Ill low and 

lliOderale Income ~J lor al least IIUty p-an; Wllua a 
shoner lime pMocl is-aulho!Ued i1 aa:o~ 'flllll'l rules e5111>­

khedby any agaoc;y having )wisQdion (the "mlridBdperiocr);and 

c) To ensutelhlt such housing. inCIIDng IIlia P!operty • .-.main:; 

aJionlallle \o low and moderate Income households CUing Ill 

restrlc:led period. an Allordable Housing ~ has been 
-.aCI by 1111 BCII'I'OWef ~ c;onstilutes co.enanb 1\J!Wng wiJtl 

VIe IPd """' raped Ia !he P1vpeltY ancl the Munldpallty his 
~ ~ and ,.~ govtirring 1tle resale of 1M 
l'ropeltr. and 

d) -n. Aulharity 10 wtUdl !he Property 1s mottgaged lw been 

clesignad b'} lhe Municipality ID administer rt.. ~ures and 

~ vc-mlng such hO\aling. 

2. Thl Borr-crnr also adalowledges and ln:lermnds lhallho 

Property haS liMn ~ad a1 a rU!ric:ted alas pdc:e hil-s laas 

1hln lhe fair lllalkal value ollho Property-

BORROwER'S PAOUISeS 
In contldeftlion tor the ¥aMI ...a~lwd In c:oonedion wilh lhe 

pu.o-. of .,. Proper~)' al ~ resulcted Ales pr1ce, lhe e-
3gnt81 u fololoc: 

1- Tht &on-ow.r ... -.comply "'ith aa ot !he ltrrns at 01• ~ aitd 
!hill Monva90 wtiC:h JncMSes: 

a.) Wllhd lhe rell1ril;led period starting wllh llle date the 8onuwt~ r 

obl..ained lllle Ia "¥0t.rc&~ &~ Bo.~~ ~ no1 s~ or nnster 

lille to lhe Plllp8fty lor an amounr !hat ~ lha maxlrr&Jm 
allo,wable resale ~ aa estabbhed by lhe .Aulhortry _ In 1t1e event 
o1 bread! o1 Ilk pnmin. eom-,, h•reby assigns a1 pR>CMds 1n 

lbZ:IIa ollhe maxknum allowable I"'ISaae prk:v \o V>e Auhwlty. Akl 
a.saigmlenllo be In addlllon to any and al riQhts and ~the 

Aliulority ~~ upon defaull 

b) N.lhe fnt I1001X8ITifl' transfer ol tiDa oltne Prop.rty tbr 111e 
llllCing IDle olltle T1l8ltlcll!d period. l7le Borrowor ~ ID r.pay 

.115% of lhllnl:r1lmenlal ~bar..."' lhc rnallimum allowablo 
~ pnce ancllhe fair martcalnling price which has IICCNed lo 

~ Plqletty during lhe resllicted period 1o lhe ~. 

2.. The Bonower- fill& \o tho ~s (NJ_SA 45:9-
Z)_ Thll me ana lho Bonvwtr owns lhe Property ano will deltnd 111 

ownership agak1lt aJ dalmL 

i The Borrower stW~ pay an Dens. la><Bs, assa.Srneru and 

OUwr goyemmlnlal dwgas maiM aQ~ 1t1e Property -when !Juor_ 
The ~ wil nal dailn :;any ad aga!MIIhe prlnOpal and 

. . JnWrUt~le underlhe Notll and ihis Mortgage lor 1111) fulls pr..:! 
on the Plllplll1y _ 

. . 4.. . Tha Bo~ &hal keep 1M PIVPIIrty In good repair, neilher 

daMaging nor Gbandon-..g iL The aon-.r will allow lh9 A!Morl!y 

to lnsped lhe Property opon 111asonable nolicl:. 

&. The Born.wer 1hal ~· ~ Proporty In compliance will! dl 

lli.Q, Clr1linancU and oU!er no~ of any g<JVIII1VIIIIII 

aulhlriy. 

CONTROLS ON AFFORDABIUTY 
The proo.w~ and ratridlons pemln11 resale allhe Prapetly 

have been Ntllblbheil purwu:;ant 10 the Fair Housing ACI and rt.. 
regulallons adopWd undwr !he aUIIlortly a! IIIII Acl. (all colleclivaly 

reloMd 10 u "Conb-ols on Allor-clabilny"). R.......;._ is madto 10 lha 

Controlc on AJ~o<~Satlllly lor the pt"'Ce<<uTw In Qlculaan,. lha 11\aJD. 

murn ~~ ft P~frt!"~lhod of f11PDrr-"l doscribed in 
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STATE OF NEW JERSfY 

COUNOL ON AFFORDABLE HOUSING 
NEW JERSEY DEPARTh'IENT OF COMMUNITY AFFAIRS 

REPAYMENT MORTGAGE NOTE 

F. I ~ ·:J 

-----------,1~- ------------------------~~~j~ 

FOR VAI,.UE RECEIVEO __________________ (I"Mefmllo AS the·~ -

prgmi$e$ 1o pay 1o (nriiPTOd 111 'u 100 ~Alslt'ollfl 

Ill ~rQJity Ill (1he ~ 1M IIIIIDUI1ts splldlied In this Nolle and 

promi8a-lll abide by lhe tema conlalned below. 

A&PAYIA£1n' MORTGAGe 

A:s MCUIIIy for !he payment ol•mounts due Ll'!der lhb Not. am 11M performarg tiC all pi'OI'ftins~ed In~ 1\"Ci\..._, :·-- ~~ - ; : ; ·-. ~_,­

.. giving 1he Authority a Rep8ymlmt Mor\pgtt , dar.ed • The Repaym11r11 Mor1~e ~~~rc mtJ e:sta1: tthc 
"Property'} owned by the BonuweJ, VMI_Jogal descdpllDn ulsuch rnlemtebelngcon111ned kl!h. Repaymn Mort;age. 'Tl'Urno~ 

Is~ \o lhe Jlral 11101'1g8gtl execuwd ~ hereitflll 01111)' IWHQu.nlllnandng. 

BORROW!R'S PROMISE TO PAY AHD OTHER TERMS 

. ~ 

1. The Prupell)' Is subject to 12Rm. rwtJiclkln5 and oondlllcns that pruhl)l ils Ale at 11 Ia lllaiMI price lor en fUIIIb&hod p:tW of lime. 

WJINn lha ~ period. starting wlh the dale !he Bomrnr obllllns 1lde to the Property,lhe Borrower $hell r~ asd: c-...- !~"lh·_,;tiJ:..! 

to llw Property lor an amount that OCtcCb a muln.m ~ rua1e price esmblshed by the Aulhorily • 

a. PI proceee~c received during tile mllld811 peliocllll e~~ma Dl the I"'Strtt:Wd amooot Shll be paid to 1t1e Aulhority. 

b, JJ lhe llrlll non-uempl sale ul the PRlpttty after~ 1-oaliW encled, 1M ~ &9fMI 1D tepay 95% ollhe lnc:mllanbJ 

amoun1 be~ llw nwdmum allowable ~'Kala plica and lila_ c:ur markvl Allirlg plle.e which ~ llOI:1Utd 'IP !tie ~:rty ~. 

lha NSitldlld pericld ol resale (the 'Price Ollarwnliar) lo lhe Authorty. 

2. The amounC due and p.y~le to lha Authority~ be calc:ulalad as follows: 

FAIR MARKET PRICE less MAXIMUM .ALLOWABLE RESALE PRICe 

equals 

PRICEDI~ 

BORROWEWSPRO~ 

equab 
NAXJa.,UM ALLOW ABU: RD~E PRICe plus :1% OF PRICE DlFFERENTIIJ. 

AMO\JKl' OF NOTE 
equals 

F Am MARJCET PRK:I: less BORROWDi'S PROCEEDS 

W AIVEA OF FORMAL J\CTS 

The Bo~ walvN b rigti\ID roqutra lhe hllho!1ty 1D do any of the folowlng belora enlolting Its rigM$ undltr this Nob: 

1. To demand payment of amount due (known as Pn!senlmenf). 

· z. To otva nollce !hat amoure ~ MYII nol been pelcl ~a Nollo8 ol ~ 

3. TD obi.Uian olfd:U certilicale al non-payment (knpwn as PIOIUI). 

RESPONsiBIUTY UHDVI NOTe 

N Bomnwrs signing !his Nole an~ joinlly il1ld ~)' obligated to pay Jne amoums dutlllfld to ab!da by \he terms tn1ar 1t11:o 

NOIII. The A&Aho!tly may enlora~ lhls Hole against ariy one or mont ollll eorro--. or agabl d BortoweR toge"'-r. 

SIGNATURI!S 

The Borrower agrees to 1he tenns Dllhb Note by 5igrin9 billow. 

W~ED 
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XL· mGHT TO ASSIGN ...._... 
. The AUihoril)' may assign It om lime 10 lime its righU, and 

del~\8 Us obtigaliOns nereunder withoul lhe eonsenl of lh4l 
. Ownvr. Upon such assigrvnen!, lhe Aulhority, ib IUCC11SSOI'S 
or euigne 1nall provide wrlllen no~ 10 ll'te Owner. 

XII. INTERPRETATION OF THIS AGREEMENT 
The Ianni of ltU AorHment shall be interpraled so as ao 

avoid mandai speculation or cirDJmY8IIIioll of lt'le purpOse& of 
tne Fait Housing Act tor lhe dunallon of !his Agrument and to 
ensure, 10 lhe glllale&t 8X\anl possible, 11\&1 tte purchut 
price, mongage payments aod renb alde.slgaated Al!ordable. 
Housing lrlls remain alfonlable 1o Low and Modetale lneorne­
EJiOiblt H.ousehokle aa defined herein. 

Xlll NDnC!S 
AI IIO'IIces rvqulrvd hllnlln &hall be sent by certified maD, 

reb.lm r-ecQlt requested ~ loUDW5: 

To !he OWner. 
At lhl addrKs of the PIOP'IIIty staled in Section II PROP­

ERTY OESCRlFTJON ~· 

To rhlt Authority: • • 
AI lhe ~ staled below: 
Alttnlion: . 

... . .. 
• 0 ' 

Or such other address lhallhe AUihOrity. Owner. or mu­
- •niciparlty may S\Jb$QqUQnUy clo&ignall in wrllilg and mail Ullhl 

other· parties. 

'1JV. SUPERIORJJY OF AGREEMENT 

any approe:abla lt11e~tale or local l3w, the rvmalnder shaU 

be una" acted thereby . 
In lh4l •"""' 1hal any provision. condilion. covenant or 

teslrid!on 1\e~l. is at lht lim&> cl recording cllhls ins1rumenl 
..aid. voidable or unenforceable as being comrary 10 any ap­
plieable ft<Saral, state or loalllaw, both palllu. !heir IVCXU· 
aotJ nncJ tJtlgm, and all ~1'500$ daimlng by. lhtoiJgh or 
undar lhem covanant and agree !hal any lulure amendment& 
or 1upp1tments ao the &aid laws having lh8 ellact of ramovirrQ 
aald Invalidity, 1toidabiity or unentorceebllty, shall be deemed 
lO apply relrospecllwly to this instrument thMby opera11ng ::o 
valldall' the provisions of. this Instrument w~ otnerwlse 
m1g11t be invalid and k Is c:ovanan\ed and agreed !hat any IIIEh 
amendmanb and supplements lo lhe said ~wa anal tiiMI o-n 
affect herein de!cl1bed u tuay as it !hey hlld been in attec:t 111 
tht time ollhe hocutlon of lhis II'ISIIVmtf1l 

XVl CONTROWNG LAW 
The lerms ol this Agreemllt'l\ shaD be lntelpnrtsd under tie 

law5 of tht State Of Ntw Jersey. 

XVU. OWNER'S CERl1FICATION 
The Owner certilles lh8t an inlormalion provided in order 

10 qualfy u h owner of the proptny or to pun:hase lho 
propalty Ia trua and COIT9Cl u ollha dais of ths algnlng of lhll 
Agreement 

XVIA. AGREEMENT 

Otmer warrants lt'lal no olhet Agraemtl'll wllh pi'O'olisioN • • 
conndlctory ol, or in opposition to, the provisions henlof has • 
been or will be PeCU-d. ancs lllat. In lillY 4PV8tlt. the requlre­
meniJ of ll1ls Agreement are panundun1 an1:1"controlllng iiS lo 
1/le lights and obligations between and among lhu Owner, lhl 
Aulharity, and lhelr respeccivtl succeSSOIL 

A. The Owner and the Authority hel'8by agree 1t\e.l oil 
Affordable Housing unils dlt$CI'I'btd hei'WUI shall ~· ~ 
marketed, sold, and oQ;upied ~n aa:ordance wll~ 
lhe proviclons ol lhis Ag~Hmenl Nellher 11\e 0\l..rner 
nor !he Authority shall amend or altar tha provisiol13 . 
of lhls Agraement wilhollr lirst oblainitlg Ult ap. 
proval ol the other party except u described In 
Section Ill, Panagraph C, TERM OF RESTRIC.. 
TION. Arty such approved amendmtnts or mcxiHica­
llonl ol this Agreemenl shall be in wriUng and ahall 
c;onlaln proof ol approYBIIrom lhe 11\her panlu &net 
shaH not be alltcttve unless end ~mill rvcordlld wllll 
the Counly Clark fof the County In which the Afford· 
able Housing units are $1tua led. 

Y:Y. SEVERABILITY 
II is lne lntenUon of all· parties lhat lhe provisions of ltWs 

nswmenl 819 severable so 111a1 H any provisions, ~lions, · 
covenants or restric:tions lhereol snaa be invalid Dr Yllid under 

Dated; 

By: 

STATE OF NEW JERSEY 

COUNlY OF 

XIX. ACKNOWLEDGEMENT 
A Owner adolaW\edges ~lpt of a true ~Y of this 

·· Agreement at no ctwge. 

SlgnaiUJ1! (Ownvf) 

BE IT REMEMBERED, thai on this ___ day ol . 19~ before me, the 'ubserlbar: 
-----------,---- pel'$onaly appeared __________________ _ 

wha, blling by me duly sworn on hrS/her oiJI'I, deposea and mallas proof to my sallslaction, !hal he/she Is the Owner (Co­

Owner) named 1n the within lnstrurren; that Is 1111 Atlordable Housing Agreamem ol the d!Jsglbed PJ"OpRI1y; thai the 
execullon, as"" as the making ollhis insltument, has been <IUI)' .autho!IUC2 and is tn• voluntary IIC'I and deed ot ~kl 
Owner. 

Swom lo and subscribed before me. 

tne date alornaid. 
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y_-Tha Owner ,;Mil have responsibility lor lullilling all mo11gagee 51\allool result in" r~lt~e olthe .A.ftordable 1-lou·s -
- reqi.,itvlllUlt> 1n accord anew w· "lnd subject to BIIY ing unlllrom \he pro ns eno re:.uictions or this AQt98!1lont 

rutea ancll'l!9i.Jiationa duly prom.....eat.d by lhe Council In lhll event ot Woreelosure sOlll! by the f".rsl Pun:ha&e 
(N.J.A.C. 5:93-1 et seq.), lor determining thai a resale Mortgagee, \he dele!JIIing mongagor shaD be personally obft-
transaclion Is qualif•ed tor a Car1ilic:alll of Ex11111pllon. gated 10 pey to the Authority nny excess lunds generated trom 
The Owner sh1111 notify lhv AUthori1y in writing ol any IUCh Forvdo~Un~ sale. For purpose£ ol this ilgTIID11141nt. ex· 

. ptoposed Exempt Transaction and supply 1!'18 neces-- c;as funds shall lle lhe total amount ~d to tile sherill by 
sery docummtallon to quality tor a Cenlflc;ate ol E.x.- ·reason olDie Fored!mlre sale In excess ol \he greater ol(l) 
emption. An Exampt Tnnsaaion does not terminalS 11\e maximum pe~e Resale Price ollhe "noroable H005--
Ihll resale ~triclions or m51ing liens and is I'ICI COil· 11'\9 unh as of the date ol the Foreclosure salt pursvarlllo lhe 
1iderld a car1iled lillle5 lr.lnllttion it c:alc\Allng sub· rulas and guidelines ol the Authority anc:l (2) lhe amount 
&gquani111Salll prices. 1< Cer1lllea'18 oi..Examption shall . requited to pay end u.ti5fy lhc Flrn M011ey IIIOttOaoe. including 

be riled •ilh 1he deed at !he dme oiiiUt transter. \he costa of Fon~eloSUie plu5 any 111cond rrionQages liiJPJ"OVed 
L The Owner shall have t'llsponsibilily 1or lulllJing eA ny1heAutnorltylnaccordancewl\hllmAgtatmeliL Thnmounl 

I"'IQQMvmants in acxoi'Ciara wtlh and aubjec:l to any of exceas funds shaD al&o inclt.Jde all paymenls to any junior 
rutes and regulalions duly p~ by !he CounCJl cradilors out ol lhe Foreclosure sale proceeds IV8\ If $Udl 

{N.JAC. 5:93-1 et seq.), lor dGiolmlring U\&t • 1111elt wert 10 the uduslon ol lhll delaulling mongagor. 
uanaaclion i5 qua!ilied lor a Hardship Waiver. The The Authority Ia herBby given a 1m priority rten.. second 
Owner may submll a wnnen request for a Hardship or1ly 10 0'111 Fr.ll Pun;hasa Monll)' Mortgagve :tiTitl any tuVI or 
Waiver il no Certified Househdd hu axacuted an ~assessments by a duly eulhorized govvmmtplal bo01. 
egrnmw 1.o purcnue Wi!hin nine!y (90) clays o1 no- equal10 lhe tul emounl ot such excess tunc!S. TM cblgation 
llfic:allon ol an approved 1'1!5811! price Md refmal o1 or the defaulllng ~ \o pay tne lull emount of excess 
polentlal purchasera. Prior 10 IAUing a HIIIUshlp fundi to !he Au#1or1ty ahaU be deemed to be a personal 

- Walwr, lhe Municipality shal-hava 30 days In whk;h 1o obllgallon gf llw Ownvr o1 record al lime ollhe Rlrwclosvlll 
sign an agreement to purchue U. urll at1he ap- eala.urvMng luch cale. Th11 Autllority shell be empowcrad 
proved resa1a prica and r.ublequeoUy rent or ClOf1YWY to lf'llofcl '!he oblgaUon · or thv detaul~ng 1!101\gaoor In arty 
n to a Certified Household. -The t.tu~ may IPPf'Opr1atl QOIM1 ol taw or aqulty u though nrne were a 
1rans1er this Optloo to 011 Oepartmunt, 1he lvJe~. or pal1Dil8l contradual obltgallon ol the defaUdng mongagor. 
a quailieO non-prolil O!Vanlzalion u deWmined by Neilher 1he First Pvrdlase Money Mortgagee nor 1he pur-
the Council For approval of a Hardsl'lip Waiver. an ch!Utr atlhe Fcndosura sale shall be responsible or lable !0 
Owner 11"1.1&1 document ellom to w11 the unit to an the AliVlority for any pol'lion olthis e:xcRss.. 
inCOme lflg1"ble houaehold.lllhe waiver is granted, lhe No part ollht Clll%5!1 funds, however. shal be part o1 U:a 
Owner may offer a low inC:orr\t Ul'it to a rnocsarats defauldng mongagots equity. 
income hou$ehold or a modarate lnc:ome unit 10 a The defaulllng mortgagor'! equity shaD bll del8mllned to 

houMhold whose income uaeds 80% ot lhl .8PI>5- be the din.r.nte between the maxlmiJTI permllled Resale 
cable median income gvide. llle Hardahip Waiver Pr1coe ol the Affordable Housing unil as of ll'le date of ltte 
shall be filed with lh8 deecllll1he 1lrne ot Closing and Forvclosul'll n111 as calculaled In accordance wl\h lhls ~ 
is only vaDd for the dlllignal8d 19Aie transaclion. n -. 1118111 anu 11'11 IDial ol lhe lo&owlng 5UITI8: Am Purcllue 
does not alfecl \he resale price, .Miuue resales are ' Money Mortgage, prior ll81lS, costs ol Fo~. assess-
subject to all re:suldlorts Slated herein. ment5. property laxe!, and other liens which may have been 

M. Tlw Owner &hall be obllgalsd lo pay a reasonable attached against the unll prior to Foreclosure. pruvidod such 
semce lee to !he Authority at lhe time of dosing llld tOtal is leA !han lhe maximum permilted Resale POOl. 
nnslet"of Iiiia in lhe amount specified by lhe Authcirtly H there an1 Owner's equily sums to wtjch the detaulling 
at the lime a resmCU!d resale price has bMn deter· mortgap Is propar1y enlltkld. 5\ICh sul!ll shaD beuned over 
mined alter ~ceip\ of a Nolict or Intent tg Sell. Such to 'lhv dela&4ng mortgagor or placed in an aSCJOW ac;Q)Uilllor 
lee $t\all not bll inekxlad in lhe c:alc:ulation ol . lht the delaulling mongagor if \he W!faulllng mor1gagot' c:annot 119 • 

muimo.61l l'e$ale Pri«. loe&ttd. The Am Purchase Money Mortgagee shd hold ad\ 

· IX. fORECl.OSUR2 

The terms and restridlons of ltis Agrwnent $h-'i be 
s~ only tO \he Fir.>l Pun:hue Money Mortgage .lien on 
lhe Alfordable Housing property and In no way shall inl*r Ule 
Rst Putdla!e Money Mor1gagee's allllity ID exen:1se the con­
tnll:t remecles availablo to it in the event ollny dafault of IUCtt 
mongage u SUCh remedies 111'1! set forth Ill !he Fnl Putt:hase 
Money Mcngage documentS lor lhe Allor'daiM Housing unit 

Nry AIIO!dablo Hou!lng owner-oa:upied property !hat 11 
acqWied by a First Pun:hase 1\toney Mor1gagn by Dvecl in lieu 
ot Foreclosura, or by a Pvrct\aser at a Foftclosurw sale con­
cluded by fle hoklllr olltle Flm Purchue ~ Mongagee 
$hall be permanendy r.llased from lhe ratrk:tlons ~ tow· 
8l1lll1ls or IUs Allordahle Housing .Agraenient All resale re­
slridions shall cease to be eflectiw as of lhe dale of lnlnlf8r 
of lllle pursuant 'lo Fon!dosurl! wllh reganJ to the F1m Pur· 
chase MOney Mortgagee. !I lender in &he secondary mor1gage 
maJk8t includng bul not lirriled to \he FNMA, Fadetal 1-iome 
Loan~ Corporation. GNMA, or ;an ll1lly Bl:llng on lhlllr 
beNII and al a..maeqoetn purcnasers, OWners and ~ 
ees of !hal panic:ul3r Allonl&ble Housing unit (~ lor Die 
defaulting mortgagor. who shall be loraver subjecl to the 
I1IAie rulril;tions ol tt>ls AgreiiO'Ienl wlln respvct to lhe AllorO­
llble Housing lirA owned by such defaulting mortgagor at time 
of the Foredosurt sale). 

Upon a judgment of Foreclosure. tile ~U\Ority shllll u:­
ecute a document1o be recorded in lhe COUtlly ~9 office 
as trvidenca that such Affordable Housing urVt hu been lor· 
...., ralaasecl trom 1he resV1ctlorls or ltU Aor-nen'L execu­
tion gl lorvclowrv Alva by any olhar clan -ol ~dllu< Ot-
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llniS in escrow lor a period of two yu;;111; or until IUOh earftGr 
Ume u lhe ~ mongagor Ul:liii'T'IakG a dalm for sudl. 
Altle lind of two years, H UnCiairnvd, such funds, indullng ll'y 
accruad lnfllnlsl, lhlll beCome ltlB prop~ or 1he Autholfty to 
lht CJCCklliOn of any other credilor3 wno may hav8 dalms 
agailullhe detaulling mortgagor. 

lllolnlng Shall precluda the munil;ipalily whonrin 118 Artoro­
. allle Houling unit is located I rom acquiring an allordabkr 

property prior ~ kndo5ure llle II a neootiated pfk;e 1101 10 
•~•d lhe tilbimum Reule salos p11cv and hoking. renclng 
or conveying h to a Cef1llied HouaehOid il such right is ~~Ur· 
Cistd wllflln 90 Clay$ after tha propvrty is filled lor sale and an 
outmndlng obllgadons to lhe Fht Purthen ~ Mon­
gagee are !aiiSkd. 

4 

X. VIOLAMN, DEFAULTS AND REMEDIES 
In the trY8I\I ol a llvaa!Bnvd brvach ol any of VllltarTI'Ili .-,; 

lhls Agrumant by 111 Owner. lhe Auflorily shall have all 
rernecies provided at law or equity. incluOrlg lhe right to seek 
Injunctive relief or spcaflc per1ormance. n blllog l't!CIIlgllizad by 
bOih parties to tljfi Agnl11m11nl \hal a breach will cause lnepa­
rable harm to lhll Aulholtty, in fight or the publ'.c policies w. 
fol'lh in the FIW' Housing Act and lila ob&gelion for the provision 
ollow and modarale lnconre housing. Upon 11\e oa:urrence ol 
a breach ol Bn)' ollhe terms of !he Agreement by an Ovm:lf. 
Ina Alllhorlly !hall havv all ... medii!$ prDIIided alia"' or equity. 
Including but no! limited to Ioredo sure. acceleration ol all sums 
due under the 11101\glge, rccoLJpmenl ol any luncls t1om a sale 

In violation of the Agteemem. lnjunctlvv n•li•l 10 ~ lurtlwr 
't'lolallon ollhe .Ag~ement, anlry on the premises. and cpecilk; 
pertormance. 
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lleirl,(b) of llle sedJon entjt\ed '"BoiTVWtn Promises", and the 

delinitlon all "rll51ric1Bd o:ale" 101 purposes ol dalllrmlnlng Will" 11\o 

Alfordabllty Con1ro'- are appr.cable, and the delllnnlnatlon o1 lhe 

restrictiOCI period ollime. 

RIGHTS GIVVI TO LENDER 

The eorrvwer. by mongogitl!Jiho Prope11y \0 lhG Aulhority, gives 

u-.. .\ulhDrity lhoH 11ghls 5tawd In thl5 Mong .... rlgtn. u. ._ 
gives lO londen who hold rnongages, and also d rightS ltll! laW 

gtv.s \0 Ole~ andlor Munlcipallly under Ow Allordabllly 
Conlrols. The rights given to IIIII AIJtnol1ly lncllhl tub'ctionl upon 
Ole PRij)t/1y ..,. ~IIIWI~ llll1llinv with the land. The rigl1ls. 1elm5 

lind rw:sbldlans In lhll Mongqe ahalll*ld lhe Borl'lnm end all 
aubnquenl ptll'dluers and ov.nee of 1hll ~. and 1he ~ 
end assigN ol d of him. Upon pelformanca of the pomiAs 

c.onlalnecl in lhll Nolll and Mo111gage. IIIII AlllhOifty 1"11 ~I Ills 
Motlvave IIIIIs upense. 

DEJ'AUl.T 

The Authon"ty may dec:lart the BcmVMf n d.C.uR on Die NGte 
toc~-.~gel; 

1. n. Boi!VM!r fall5 to c::omply wll\ IIlii proYisiCins ci Ul8 

Alloftlabll Hourng ~.mere: 
2. The Bonvwerlals to mak8 anys-yment retPred br !he NOll 

lllld 1hb t.loctgago; 
3. llle Bon-oww tails to UIIJI any Cllllar ~ made In this 

~; 

4. The ownetshlp of !he Property Is thanged lor any ~UQI"I 
wl1houl c:ompllance w1t11 Ul8 tam~~ of lilt Nota and Nol1gage: 

5. The holder of any rMin 011 the P1Vp811y s111t1a foreciOsurv 
~ngF,Ol 

6.. ~. lmdvvlcy or ~"~~Ceivelzhlp a111 S1arled by or 
~gahl atrf of !he Borro.olllrs. 

AUTHORJTrS RIGHTS UPON DEFAULT 

n 111v Aulhorty d8clarvs 111a1 lhu NOla and ws ~ 11n11n 
dehwlt. the Aulhodty shaU h•vw. sWjKt to the rlgtU of !he First 
Mol1gagel. alll1gltls given by law or cvt follh In II* MoJtVagu. 

~-----------------------------
Arre~: ____________________________ _ 

STATE OF NEW Je\SEY 

COUNTY OF 

NOTICES 
AU NOTICCS MUST BE IN WRmNG AND ~FRSONALL Y 

DB.JVER£D OR SENT BY CEFlTIFIED MAIL RETURN RECEIPT 

REOU£STED, TO THE ADDRESSeS GIVEN W l}iiS LfORT. 

GAGE. ADDRESS CHANGES MAY BE MADE UPON NOTICE TO 

TH£ QTHEFf PARTY. 

NO WAIVER BY AUTHORiiY 

The AlJ1hoC\ty PlliY txe.Qie any Ji9tlt Ulldwr !tis Mangege r;~ 

lmer any Ia~. evet~ K the Authority lias de~ In mrrclslng thrd 

righl Ot hal agreed in an taditr insWiee not to eurase !hat righl. 
The AIAhorily doas not~ it!; rlghlto deda1111he BortOWIIr Is In 

c!elaiAI by m.king payment~ or R\lrmg e:.cpense on b.hal ot lho 
Boncwr. 

. EACH PERSON UA8LE 
1M Mor1gage illllgaDy binding upon eJI:h ElomMar and all who 

RJt:CWd to their~ (wch as he" ana axec:W1111).. lM 
AuOlority may eMiroe any of the provisions of fie NoW and OE 
Mot1gagt agaln5t any one or 111018 or the 8om)we~ 1lho sign IIi: 
Mortgage. 

6UBORDIHAT1i MORTGAGE 
~ lien on this Mortgage i' lnfllrior to and IUbJIId to the t.rm1 

and p!VVIslon5 of the First Pun:haH Monvy M~ executed 
conit1111p0raneous!y henrlrlilh or any ~..m~~quer-4 ~ 

NO ORAL CHANGES 

ThiJI Mortgage can orly be changed by an agreetr.enlln 111iJnv 
5ign~ by bOih the Borrower an<l the~-

SIGNATURES 
"f!le Bono- 1gnte~ to 11\e leJTRS of tru. Mortgage by lignil9 

below. 

ACKHOWLEDGI!liEHT 
Boirower aokrlowledges receipt or a true copy of u-;, mortv;.ge 

at no duvge. 

By. ________________________ ~----

Signalure {Borrower) 

BE IT REMEMBERED, trw on 111111 ____ clay of-------- . 19_, belonl ~ 1he !llboller, 

---------------------------~mon~•~----------------------
who, being by m• dulyswom on ~oalll, dllf!OS'D and_maa• proof 10 rtrt saUSiaalon. 11\al hlllshe 151ht Bo~ {~named 

In 1t1e dhin lndlufntnt lhal b the Rtptaynwnl Ll~ lor tile dtcetlbvcrPrvf*1)'; that the ..ecullon, as well as lhc;l ~ d W..; 

SWom\0 and a.tlscribed belotw ""'·---------------------------------
lha diiiD llloraUl 

D29lw 111115 
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ADDENDUM IV 

RESOLUTION NO. 99-6, WITH ATTACHMENTS, 
ADOPTED BY THE EAST WINDSOR PLANNING BOARD ON JANUARY 25, 1999 

REGARDING HABIT AT FOR HUMANITY 



RESOLUTION 99- 6 

TOWNSHIP OF EAST WINDSOR PLANNING BOARD 
RESOLUTION OF MEMORIALIZATION 

MERCER COUNTY, NEW JERSEY 
SUPPLEMENTAL RESOLUTION REGARDING 

SATISFACTION OF CERTAIN CONDITIONS 

Approved: December 21, 1998 
Memorialized: J. a n u a r y 2 5 , 1 9 9 9 

MATTEROFHABITATFORHUMAffiiTY 

APPLICATION #SD97-112 

WHEREAS, an application for minor subdivision approval had previously been made to 

the East Windsor Township Planning Board (hereinafter referred to as the "Board") by Habitat for 

Humanity (hereinafter referred as the "Applicant") on lands known and designated as Lot 44.02 of 

Block 48, as depicted on the Tax Map of the Township ofEast Windsor, which is located at Evan 

Avenue at Airport Road in the Township of East Windsor; and 

WHEREAS, said application for minor subdivision approval was granted by the Board and 

was memorialized by Resolution #98-8 adopted by the Board .on March 16, 1998; and, 

WHEREAS, an application for amended minor subdivision approval with waivers and a 

variance had previously been made to the Board by the Applicant for the same lot and block; and 

WHEREAS, said application for amended minor subdivision approval with waivers and a 

variance was granted by the Board and was memorialized by Resolution #98-25 adopted by the 

Board on Ammst 3. 1998; and 

WHEREAS, Condition #2 of Resolution #98-25 required the applicant to take all 



I)ecessary steps to qualify the proposed living units for COAH credits and, additionally, required 

the applicant to make best faith efforts in order to qualify the living units for COAH credits; and 

WHEREAS, Condition #2 of Resolution #98-25 also stated that no Certificate of 

Occupancy would issue unless the units qualify for COAH credits or, alternatively, the applicant 

satisfies the Board that the applicant has made all good and necessary efforts to qualify said units 

for COAH credits; and 

WHEREAS. Condition #3 of Resolution #98-25 stated that the issue of the applicant's 

contribution to the Transportation Improvement Program (TIP) was to be deferred lllltil, and was to 

be related to, the outcome of the issue of COAH credits; and 

WHEREAS, the Board has reviewed a letter from the applicant's attorney, Thomas Jay 

Hall, Esq., to the Honorable Janice Mironov, Mayor of East Windsor Township, dated December 

11, 1998 (copy attached hereto and made a part hereof) and a letter from Mary Beth Lonergan, 

Principal Planner for the Collllcil On Affordable Housing, to Thomas Jay Hall, Esq., dated 

December 11, 1998 (copy attached hereto and made a part hereof) and has determined that it is the 

sense of the Board that the applicant has made best faith efforts in order to qualify the proposed 

living units for COAH credits. 

NOW, THEREFORE, BElT RESOLVED by the Planning Board of the Township of 

East Windsor on this 2 5 day of J;} n-u.a r y · 1999, that the action of the Planning Board taken on 

_December 21, 1998 with regard to Application No. SD97 -112 of Habitat for Humanity be and the 

same is hereby memorialized as follows: 

1) The Board hereby accepts the efforts of Habitat for Humanity as 
complying with the requirements as set forth in Condition #2 of 
Resolution #98-25 regarding the qualification of the proposed living 
llllits for COAH credits. 

2) The Board recommends the issuance of the appropriate Certificates 
of Occupancy as set forth in Condition #2 of Resolution #98-25, 

- 2 -



subject to the fmalization of all appropriate docwnents and the 
execution of an agreement between the Applicant and the Township 
regarding all COAH issues. 

3) With regard to Condition #3 ofResolution #98-25, the Board waives 
the obligation of the applicant to contribute to the Transportation 
Improvement Program (TIP). 

4) Except where specifically modified herein, all of the conditions as 
previously set fonh in memorializing Resolutions #98-8 and 98-25 
shall remain in full force and effect. 

BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed 

to cause a notice of this decision to be published in the Hightstown Gazette at the applicant•s 

expense to send a cenified copy of this Resolution to the applicant and to the Township clerk, 

engineer, attorney and tax assessor, and shall make same available to all other interested parties. 

Prepared by: Louis P. Rago, Esq. 

\iL,_(X).~~ c 4A 

\ 
Edward M. Kelley, Chairman · 
East Windsor Township Planning Board 

I hereby certify this to be a true and accurate copy of the Resolution adopted by the East 

Windsor Township Planning Board, Mercer County, New Jersey at a public meeting held on JanuarY 

25 ' 1999. 

Nancy Paulson, . ecretary 
East Windsor Township Planning Board 

CM 16616RE\-1SED RES.2 
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Princeron 

Han. Janice Mironov 
East Windsor Township 

16 Lanning Blvd. 
East Windsor, NJ 08512 

H1LL \tVALLALK 
.-\ TTOR\n·s .-\ T L-\ \\' 

December 11, 1998 

Re: Habitat for Humanity 

Dear Mayor Mironov: 

50 \Vcsr Sr:ne Street 
P. 0 . Bu.'<. 138:) 

Trenton. :"k.v Jascy OX60/-13~ X 

T dephune: !6091 31}3-2-1.0() 
F:.~x: (60~1 393-2475 

Ill.( \II .; 9807\0008\J8ijJ8. 

As I indicated in my last letter to you, dated November 20, 1998, we are fast approaching 
the time when we will be scheduled to have a closing with our partner family in the first of our _ 
COAH-eligible homes for East Wmdsor Township. We have been informed by the Building 
Official that no C of 0 will issue unless all paperwork is in order. We would be grateful if you 
can arninge to have the Township's responsens to our inquires completed so that before 
December 22, 1998, we will be in a position to close on this housing unit. 

I had a meeting with the Council on Affordable Housing personnel December 8, 1998. I 
am expecting a lener from COAH. putting in writing the answers to the questions I raised with 
them and I will send you that letter as soon as I have received it. The substance of our meeting, 

hn'v .. ., .. ~ ;,..,.1,,-I..A .,,........,.eY'It C" tha fell..-. .. .;.,.,,. nni!J.t!• '\.,; . • ._ ....... , _____ ..__ -::::r--"""'-·· . -· - --- u_,,...,= r- . 

a. COAH was satisfied with the arrangements we have struck with respect to our first 
Habitat home (the closing which is scheduled in the near future) subject to our filing with the 
Township the appropriate documentation. We need to lmow the person with whom we will be 
filing that information, i.e., the Administraror of the resale price controls, etc. 

b. We do need to enter into an agreement witb the Township with respect the relationship 
ofHabirat for Humanity in East Windsor Township and the Township needs to provide direction 
to its building officials so that when we apply for a Certificate of Occupancy, we will not be 
assessed the transportation impact fee or otherwise delayed in this closing due to our 
participation in the ToWnship's affordable housing program. · 



Page 2 
December 11, 1998 

c. COAH pointed our that it would suppon Habitat's waiver from COAH regulations if 
necessary, as follows: 

1. If Habitat's affordable housing unit is sold after a 30-year period; Habitat should be 
the recipient of any recapture funds; and 

2. Once East Windsor's plan is certified, it will have the right to extend the resale price 
controls for an additional 20 years after the 30 year initial price controls have terminated. If there 
are conrracrual problems With the current contract, we may need to waive that right as to tb..i:l 
unit 

Up to this point, our conversations with the homeowner and our written documentation 
clearly indicates that the price controls will be in existence for a 30-year period. We have never 
indicated thai the price controls would be extended beyond that Given that this unit will close 
before COAH will be providing substantive certification to the Township, I do not think it 
inappropriate to exclude this unit from the possiblity of the extension of price controls on that 
unit 

I will be preparing an appropriate letter to COAH seeking a waiver of those conditions. 
We would like to discuss with the Township how it intends to administer the price controls and 
when it might be in a position to have the appropriate administrative Authority to Wldenake the 
ongoing administration of this program. 

Y au should be aware that we are in the beginning stages of family selection process for 
our next Habitat home so timely resolution of all outstanding issues is needed. Any contracts 
between Habitat and any new faniily should be completely in accord with COAH regulations and 
East Windsor's plan. 

I look forward to hearing from you in the immediate future. 
-·---- -- - ---· . . .. ; : .: .. . : ; ~ ~ ··-

' 

Tlli/lcf 
cc: Habitat for Humanity 

Mary Beth Lonergan 

. -- . . --
Sincerely, 

l\~~~l 
ThomasJav Hall 



Cii~E Tooo WH.r::4A..'l 
C....IT'ftDr 

Dece:r.ol!f 11, 1998 

Thomas Jay H.al1, Esq. 
Hill W all.ack 
202 Carnegie Cemer 
CN 5226 
Prince!on, NJ 08543-522.6 

;; bfz Jif ~ zfu ~ :rrsz~ 
COU:-JOL ON Afi:clUJABll HOUSDJG 

PO Box 813 
TUNre>4 NJ 0862.;-0SU 

609-292-3000 
FAX; 609_,~-<iOSa 

TDDII: (609) 2JO-mJ""3 

RE: Habitat for Hum.anity/E.ut Windsor Township 

Dear lv1r. Hall: 

]AN£ M. KENNl 
Ourirrrurn 

S.tm.I.EY M. 'BISHOP, P.P. 
E::w.z.ti":lr !J lrraOT 

Regarding your recent ~g with Shirley Bishop, aa:urive Director, William ¥alloy. 
DAG, and myself from the Council on Affordable Housing (COAH), I am writing to confirm various 
points of our discussion. Speci:fically, we reviewed the November 20, 1998 letter you wrote to 
COAR regarding Habim for Humanity units being construaedlplanned under the auspic:S of the 
Millstone Basin Affiliate in East Wmdsor Township. The issues discussed were as follows: 

I. Household Selection Process- To seLea participating households, Habitat utilizes criteria 
wblch include: income digiliility of the household, howeholds curremly Jiving in substandard housing, 
the household comnlruting 500 hours of sweat equity and financial ability to pay a mongage. All af 
these: erne-ria combined ~ and ~ceed, COAH's regulations found at N.J.AC. 5:93 U­
Howeve:-, as we disaJ.ssed. Habitat must eHmimu:e its requirement that applicants must either live or 

··· -----work in the six commmrities ~biCh are part of the Millstone Basin .Affilia.te ·and must broaden its 
scope fo:- fi.m.n"e applicam pools by reaching out to households beyond the six communities. This must 

· be lCCacplished by placing an advertisement in a region-wide newspapc:r QJ::!e Tre;non Times would 
be appropriate) and by sending notices to all of the Habiw chapters which are based in the COAH­
dQed region (Mc:"c:r, Monmourh and Ocean Coumi:s..) In addition, you noted that in the applicant 
sci~on process, Habitat acc..apts all households without regard to race, religious affiliation (or lack 
thc..""Cor)1 age or handi~. Th.crefore.. Habitat IIl1lSt also deJTly state in irs advertisements and notic~s 
that Habitat a.cce;:ts all households "WiL'lout regard to rae!, religious affiliation (or lack thereof), age 
or handic:.:1p. By inc.luding the broadened affirmative marketing effon as desc;ibed above, Habitat 
applic~t pools would me:t COAH' s regulations . 

.. . 

2. Time of Qualification - COAH regulations would pemrit the income-qualification process 
used by H.a.bitar.. Thai is. once :a. household is dete:minc:i to be: income-qualified, that qualification 

)" Gio rw·l trl~ber3 I f'hruunq 8cl ff!~!,w I K Daly I R Ccppo jg_ AW . 
~ Ia re tetil~ + -fihauze_d Mf?f + f>re- b&: .2.1 1>y twp · mey 
1hJ 1'C{ 0 ~,Q [J An ~ s,U\"}#jJ.W,L,~<Y Pnnid on Rtcyclcd ?11prr IDJti Rccyc!lzi>it 



CC:·: : 4 

Habiut fur !ium::miry/ East Windsor Township 
December ll, 1998 

woulc ca..--:y •hrough ro the: dosing on the UI!it. 

3. Timing of Affordable Rousing PLw- The to\l.o-nship may requeSt credit for the COAH­
e!i~ible Hz.bitat units oc~piec before EJSt Wmdsor rec:!ve:s substantive ccrtiD.carion. However. to 
rec:!ve c:dit for furure Habitat units planned in the rownship, East Wmdsor would have to amend 
its housl::.;! ele.mem and fair share plan eithe:" pric:- to c!?!1i!ication or after certification.. __ 

4. Right ofFim Refusal- You note that Em Wmdsor Township has raised a question as 
to whether COAH would approve of Habitat's righi of first refusal being placed in front of the 
township's rig.~t. Because you note that. '1hbitat would be agreeing that under no cir~ 
would the home whi.C has bco construetcd and made part of the T oWDSbip' s affordable housing plan 
be soJd to anyone ather than a COAH-income eligible household. .. ," COAH would approve Habitat 
having the right·offust rcfu~ in front ofthe township's right. 

5. Continuing Update ~ponsibiliry -Habitat will be added to COAH' s mailing list. 

6. Admin.istrative Authority - A5 East Wmdsor Township has not yet designaied an 
adminisrr .. rive emiiy to averse: its affoniable housing units, Habitat may place the following language 
in the affordable housing agreements and deed restrictions for the unit(s) ready to clo~ "the 
a.dminimarivc entity designated by bst Windsor Town.ship in irs COAH-a:rtified housin~ elemem 
and fair share plan."' AI such time as the township designates an actUal administrative entity,· future 
affordable: housing agrecme::ns and de:d restrictions mould reflect that entity. 

In addirio11: I've attached m.ateri.al re!ating to the: Paterson/Habitat issue we discussed. The 
COAH action in Paterson does not appear to address issues raised in East Wmdsor. If you have 
additional questions or need additional information_ please call me at (609) 984-4584. 

Since:elv. n·-· / -,I . . II I , 

M .i; I -.......:.J . , I ~!. . . 'l -~ . 
·f,'' ~I.! '\1 (!\ f~ '\.;, .. AJI ~.-·v_,, 

I I To/~ u --- ,, I ; 1 
I • i __/ \. 

I 

Mary B'e:h I.one:g.m, AIG. PP 
Principal Planner 

cc: Shirley Bishop, E"(e::utive Director 
\Villiam Malloy, DAG 
Jar.ice Mironov. Esq_., Mayor 
Da:v-id Orron, Esq. 
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RE~!.J~T FOR MCCIF1~TICN 0:'= COAH AFFO~A9LE HOUSiNG AGRES~ENT 

The Ealc;i;~ Hc~ir.; PrcgrGm has d~igriated a projeC: kric'h11 as· Habitat Way as a 
P!lc:t Frc;rarn ur.carthe S.lancad Hct.is:tlg Prc,ram Rules (N.JAC.5·14-i.4). The 
ceve!cp~ is .. Pate.rsc:.., Habitat for Humanity {"Habitat•.) The Balanc:d Housing · 

· Frc;:-Q(r. see.'<s to modify ~s Affordable Hou,ing Agre--ment by removing the 
re~aymer.t prcvisicn. The Affcrdacle Housing Agraement requires that the C'M"\er 
repay .. 5::% .of the p:iQ! differential between the maximum allowable res;! a prtc= ~d 

·the fair market SQifing prica -M'Ifch has ac:::n.Jed to the Affordable unit during the 
restr:c!ed period at resale at the fi~t non-exempt sale of the property after the 
restr1c:!c."lS have ended..: The Balanced Hcusing Program seeks COAH aFpraval to 
eliminate t.he repayment requirement In this in~ca. 

I ' • • • -

BacXground· The Department has granted $740,300 tc the City af Paterson on ~ehalf 
o1 Ha.t:itat tc subsiciize ccnstnJc:ticn of-2S: houses fer sale to lew income households. 
Salanc:ac Housing money ha: beeri'used primarily for site work, sn.Oiing Habitat to 
ac-"Oierate home building -M'Ifc:h ctherM~e wciuld have been dslayed for years.. 

. • o . • I 

Hat::itat c:ndues a SVJaat~ program~ The organization believes that the . 
investment ot time and Iaber earns the partidpants ~ home and the equity which · 
ac::·ues en that heme. ConSequently, when the affcrdability controls expire, Habitat 
seeks tc ~ssure the residents that they c:an sell tt:eir homes at an unrestric!ad priC:a. 
Consequently there ia an. inCQI'npatibility ~ ths repayment prevision of the· 
COAH deed restriction and the or;era~on ofHabi~ · 

I 

Jtmtifj«:ation; Habitat impt~ses a deed t:estri;:;tion ror 20 years (twtcs the time per)cd of 
B.alanc:ad Housing rastridiOJi in wtan ~~·mtJnicipallties.) This deed-restn:lon ~ se\f. 
rene'Ning. If the hcuse is aoJd before th~.exp~ration of the 20 year re.stridcn, Habitat 
Impcses a new 2.0-year deed restridicr'on the purch&SQI'. This has the pctantial :at 
extending :ffor~illty c::ntrols well_b&Yond 20 years frcm the date of initial oc:-~anc:y. 

In addftlcn tc donating their lal::cr a~ a re'quinilmEtnt of purch:asing a noma, tha 
hcmegwn~ must FY to mai~in thQ· community infrastrucura (roadways, se~fSis. 
retatr.ing wal.ls and·sfte wark} within their subd!visifin. Ccnsequentty, they are oesrin~ 
c::stS bey~111d these rlaquired Cf the typic.afhc"ii1Gt:oNner. · 

. .. . .,·, 
The 1=ur;:nse cf the repayment ?revision· is to ·pravent ~ ~ndf::au- prctrt by the ~el[er at 

. the first ncn~empt s.te. Glvsn ths fact that these houses are being built in a . 
neic;hborhccd in urban trcJlsit!Cn1 a win~ll Is highly unlfk&ly. 

:. : ... 0 0 · . ,"' • 

. . 
Action Requested: The Ceparnnent believ~_lhat the circumstances cf this proj~ are· 
3ufficiently unusual tc meril waiver_Qftlie~ ~~yn:tent requirement .and reQuest3 a· 
resolution frcm COAH approving mcamc:3iicr-\ at tha AffordabJe Hcustng Agreement fer 

. • I 

this Pilot Prcgr.;,~ . ·. 
foW:i:t;rfl17 . • 

' . ... . 

- . . . .. 

' -

•' 

: 

I 
' I 

., 
' 



ADDENDUMV 

DOCUMENTATION OF ALTERNATIVE LIVING ARRANGEMENTS 
WITHIN EAST WINDSOR TOWNSIDP 



ALTERNATE LIVING ARRANGEME.i''TS 
TOWNSHIP OF EAST WINDSOR 
MERCER COUNTY, NJ 

A. Ducription of Facility 

Type ofFacility Address # ofRooms 
Specifically 
Restricted to 
Low/Moderate 
Income 
Households Or 
Individuals 

Group Home 919 Old York 3 
for the Road 

developmentally 
disabled 

- Group Home 105 3 
for the Maplestream 

developmentally Road 
disabled 

Supervised Apt 173 l Country 2 
for the Mill Drive 

developmentally 
disabled 

Supervised Apt 1631 Country '2 
for the Mill Drive 

developmentally 
disabled 

.... 

Construction 
or 

Rehabilitation 

Rehabilitation 

Rehabilitation 

NIA 

N/A 

EDEN A.C.R.E.S, INC 
ONE LOGAN DRIVE 

PRINCETON, NJ 08540 

Page 1 of2 

Date Of 
Certificate Of 
Occupancy For 
NGW 
Construction Or 
Fmallnspection 1 
for 
Rehabilitation 

12-6-94 

--

B. Brief Descriptiou of AfTordability Coutrol (Attach Applicable Legal Instrument) 

AJJ 16 of the individuals who reside in either the homes or the condominiums do not pay 
to live there. Their placement is funded by the New Jersey Division of Developmental 
Disabilities. They receive SSI benefits and Medicaid. 

·"C. BrieRy Describe: RehabUltation Work and Coat Per room, H Applicable. 

The funds used to purchase and renovate the home! came from the New Jersey Division 
of Developmental Disabilities. The Divi!ion generally determines the coat of a project 
(home/apartment) on a per penon basi!, rather than on a per room basis. The coat to 
renovate a home is based upon the number of individuals with a developmental disability 
who will reside in the home. A home of 5 or less does not require, by code, certain 



additions to the home (i.e. fire suppression system· sprinklers). u would a house of6 or 
more. 

The scope of the rehabilitation of each home varies, as a function of the needs of the 
specific home, the date it was rehabilitated and the codes and regulations in place at the 
time of rehabilitation One or more ofthe following was installed/renovated, depending 
on the home: 

1. installation of a comprehensive tire alarm system 
2. installation of a fire suppression system 
3. construction of a fire escape 
4. an modifications to the house necessary to create the sufBcient number of 
b~rooms to accommodate six individuals W!!h !!.!.!rl.!!n !!!!!! two staff. 
S. upgrade the existing septic system 
6. upgrades to the heating and air-conditioning systems 
7. upgradca to the cxiating structure, i.e. new root: interior/exterior paint, new 
carpeting, etc. 
8. new appliances 

The condominiums only required interior painting and the iDBtallation of new carpeting. 

D. Affidavit That The Occup:mts Meet e!thfr Low Or Moderate Income 
EligibiiJty Sundnd.l 

All of the individuals who reside in the homes and condominiums have a developmental 
- disability (autism). have been declared eligible to receive services from the New Jersey 

Division of Developmental Disabilities and recei-.re SSI benefits. In some cues the State 
of New Jersey is the payee of the individual's benefits and in some cases the parent or 
guardian is the payee. 

_, ._ -

- · E Verification Tlult The Fac:ility I• Open To lbe General Pnbnc·Aad IJ Not 
Aae-Restricted 

The individuals who reside in the homes and &partments are adults with autism. They are · 
placed and funded by the New Jersey Division of Developmental Disabilities. Each 
resident was either on the Division's community list of individuals awaiting placement in a 
community residence or they were placed in the midem:c from a developmental center 
(institution) There are no specific age restrictions. 

Certified By· _==a_'..c;__a=~.;;...~'J~"R__;,.;;~~-=;....· ---------­
Owner Or Administrator Of Facility Or Developer 

CenifiesBy: __________________________________________ __ 

Chief Elected Municipal Official 



---
ENABLE, INC. 

ALTERNATE UVING ARRANGEMENTS 
- TO'WNSmP OF EAST WINDSOR 

MERCER COUNTY, NEW JERSEY 

MERCER COUNTY AGENCY 
13 ROSZEL ROAD 

PRINCETON, NJ 08540 

D 
D 

A. Description Of Fjcility 

-· 

I -

type OfFacility · Address 

Residence for 6 Sutton PI. 
ve I opmenta I I y E. Windsor 
sabled lndlv. 

#OfRooms 

Specifically 
Re.strict."'-d To 

· Low/Moderate 
Income 

Households Or 
Individuals 

4 

Date Of Certificate 
.Construction Qf Occupanw'J' F cr 

-

Or New Construction 
Rehabilitation Or Final Inspection 

For Rehabilitation 

Rehab i I i tated Apri I ·18, 1997 
to accommodate 
wheelchairs 

. . B. Brief Description Of Affordability Control (Attach Applicable Legal lnstl;'Uii'lent) 

AI I residents receive SSI 

C. Briefly Describe RehabfJtgtiOn Work And Cost Per Room. If Applicable 

One bedroom doorway widened to accommodate passage with a wheelchair. 
Bathroom tub removed and ro 1·1- in shower i nsta II ed ~-

p. Affidavit That Occgpants Meet Either Low Or Moderate Income Elh,tibilitv Standards 

A 1 I resident~ considered home I ess at time of pI acement. 

E. verifi~tion That Facilitv Is Open To The General Public And Is Not A~e:Restricted 

No ~ge restrictions 

Certified By:· 

Cm:i.fied By: 



.U. Tl:RNATE UVING .ARBA.NCXMDrl'S 
· TOlYN811IP OF~ WINDSOB 

CENTER FOR INNOVATIVE FAMILY 
ACHIEVEMENTS, INC. 

2490 PENNINGTON ROAD 
TRENTON, NJ 08638 

. MERCER COUNTY, NEW JERSEY 

'·A.,.'· Dmnjpdua Qf!;cilitt 

.-

I 
---=J) .. tbnoami 

.. SpeciBcoUly Date Of~ 
- . ·· -- .. -- R.liDicmd 1'o. Comtract:lon- O!CccotM,,L;J For 

type Of Facility . Adm=s . ·LowMod!nm Or New~ 
~mmc ~· Or1!ml~ -

Brn=halds Or . Far Rebaht1jtetism . . ~ . 
. . 

:Residence for 199 ~ 
. . 

~q:uental Dart::h.ester RC 
·4 bedrCXII5 for enclosed 

disabled Fire escape 1-3-89 

c::onsuiiErS E. Wi.OOsar, to provide 
NJ bD means of . EXIT. 

·.·.B. · ~'D!terlpctgp or Atrm.J.hi'tr Cmatml (Attich.Applic:ablc Leaal ~) 

All 5 learners receive SSI & Medicaid hoWever all financ' 1 
· is forwarded to Departrnen ' 1.a support ,. . . t of Developrrental Disabilities (DOD) • 

c. · Bri.tty Da~i RrhahflbJdop wa And em Per Bpqm. It Apdcablc 

N/A 

,D. . Amdpnjt ~t llsrpmpg. Meet Either Low Ol: MqdeQtl Ip~e EDdD1itv Stmmls 

~1 5 learners receive SSI & ~ic:aid ~, all financial ~ 
~ fOl:wa.rded to Departnent of ~1~ Disabilities (DDD). · · . 

The:re:fare, no Affidavit is needed. · 
· B. Vri$'d'n nat bs;ilftt h Qpm To TJac GamJ P,b&c: Agd Ia Mot AD-Rtitricud 

18 ·years and older. 

~edl3y:' 
--------------~~~~~~--~-----------------ChiefEec!ed M\Dlicipal Official 



ADDENDUMVJ 

ZONING BOARD RESOLUTION NO. Z97-119A 
ADOPTED MARCH 10,1999 

APPROVING THE "WYNCREST" INCLUSIONARY DEVELOPMENT 



RESOLUTION NO. Z97-119A 
EAST WINDSOR TOWNSHIP ZONING BOARD 

MERCER COUNTY, NEW JERSEY 

WHEREAS, Wyncrest Commons, L.P. having its principal place of business at 

1000 East Parke Boulevard, Cranbury, NJ 08512, has previously applied for and 

received a Use Variance for property known as Lot 2 in Block 6 on the Tax Map of the 

Township of East Windsor to permit the construction of sixty (60) townhouse units and 

twenty-four (24) flats, as set forth in Resolution Z97-119, attached hereto, on a parcel 

totaling 9.33 acres which approval was granted by the Board in March, 199S; and 

WHEREAS, the applicant now requests an approval from the Zoning Board for 

preliminary and final subdivision approval to permit the development of the site in 

accordance with the previously granted variance; and 

WHEREAS, the Zoning Board of Adjustment received and reviewed the 

following documents in its deliberation of said application: 

I. Plans ofWyncrest Commons, P.P., revised through AprilS, 199S prepared by 

Menlo Engineering Associates, Inc. consisting often (10) sheets. 

2. Drainage Report revised to AprilS, 1998 by Menlo Engineering Associates, 

Inc. 

3. Memorandum dated September 11, 199S from Raymond Jordan of James C. 

Anderson Associates, Township Engineer. 

4. Memorandum dated April 11, 1997 from Kevin W. Brink, Township Fire 

Official. 

5. Exhibit A-1 Color Rendering ofWyncrest at East Windsor, Landscape and 

Lighting Plan, dated April 8, 1998. 



6. Exhibit A-2 entitled Wyncrest at East Windsor Site Plan. 

WHEREAS, the Zoning Board of Adjustment heard testimony from Alfred Coco, 

P.E., ofMenlo Engineering Associates; Jill Kovalsky, Landscape Architect ofMellilo & 

Bauer Associates; and A Joseph Stern, partner ofWyncrest Commons, L.P.; and 

WHEREAS, the applicant was represented by DonaldS. Driggers, Esquire of the 

f&.-m ofTm1>, Coates, Essl and Driggers, Esqs.; iLi:.d 

WHEREAS, the Zoning Board of Adjustment conducted a Public Hearing on the 

appiication on September 17, 1998; and 

WHEREAS, the Board made the following factual findings: 

1. The subject property is located in the R-Zone District which permits both 

townhouses and one (1) floor apartments but provides that there are different density 

requirements for the two (2) types of uses. The applicant previously received a use 

variance from the Board to permit the housing mix as proposed. 

2. The subject premises is located on the One Mile Road and is adjacent to the 

Windsor Mill complex to the north and the Windsor Commons complex to the south. 

3. By virtue of the use variance approval, the applicant can develop the site with 

up to eighty-four (84) units subject to the subdivision and site plan approval of the Board. 

4. The applicant proposes the construction of eighty-four (84) residential units, 

consisting of a mix of townhouse and one( 1) floor or "flat" units. 

5. The applicant, or its predecessor in interest, has owned the property since early 

in the 1980's. The prior approval was for eight (8) three (3)- story apartment buildings. 

The plan as now presented provides for fifteen (15) two (2)- story apartment buildings. 
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6. The applicant proposes to construct a mix of24 one (1) bedroom units; 44 two 

(2) bedroom unit and 16 three (3) bedroom units which will be constructed in both one 

( 1) and two (2) floor styles. 

7. Of the eighty-four (84) units to be developed, fifteen (15) shall be income 

restricted and the applicant agreed to abide by any requirements imposed on those units 

ty t.'oe Council -On Affordable Housing. 

8. The applicant previously agreed to amend its original plan by the removal of 

free standing garages and the installation of parking at a ratio of 2.5 vehicles per unit. 

9. The applicant adjusted the plan to provide for the ingress and egress point off 

of One Mile Road so as to be located between the property lines ofLots 5.01 and 5.02. 

10. The applicant indicated that it would accommodate concerns by the property 

owner across from the subject property regarding drainage and potential adverse impact 

on her property from vehicular headlights by installing an inlet in One Mile Road and 

piping any runoff back into the storm water system and by the installation of plantings on 

the affected property. 

11. The applicant intends to interconnect the proposed project with the adjacent 

apartment project which it also controls and that the recreational facilities will be shared. 

It was determined that appropriate cross access easements have been arranged so that the 

concept of shared recreational facilities would be acceptable. 

_ 12. The applicant accommodated the concern of the Board regarding on-site 

parking and has provided 210 parking spaces. 

13. The applicant's engineer testified that it will install a detention basin which 

will be a dry basin and accommodate all of the runoff from the site 

3 



14. The applicant agreed that a note will be added to the plan indicating that if 

handicapped parking spaces are required they will be added to the plan. 

15. The applicant agreed that the sidewalk configuration should be subject to the 

review and approval of the Township's landscape architectural consultant and should link 

the buildings. 

WHEREAS, the Zoning Bvar \1 vf A.1j·u~t:.-aici·aL uf ihe !fownship of East Windsor 

determined that site plan approval for property known as Block 6, Lot 2, to permit the 

construction of eighty-four (84) residential units, inclusive of fifteen (15) Affordable 

Housing Units, be granted as requested by the applicant subject to the terms and 

conditions as follows: 

l. The applicant shall submit cross access agreements for review and approval by 

the Township Zoning Board Attorney which reflect the representations made at the time 

of the use variance hearing and which are consistent with the site plan approval. 

2. The applicant will provide 17.5% of its units, or fifteen (15) actual dwelling 

units, as deed-restricted Affordable Housing Units subject to the rules established by the 

Council on Affordable Housing regarding such units. The Township will thus receive 

thirty (30} Affordable Housing credits for the project since the Affordable Housing Units 

will all be rental unitS; and 

3. The applicant shall design its project in such a way as to interconnect the 

subject_ property with the adjacent apartment complex with the intent of having the two 

(2) projects architecturaJiy compatible. 

4 



4. The applicant shall design the project to be consistent with COAH regulations 

regarding bedroom distribution for the fifteen (15) units of Affordable Housing which are 

to be included in the project. 

5. The Site Plan shall reflect that the exterior architectural design of the 

Affordable Housing Units will not be distinguishable from the market rate units. 

6. The appliCAiit ~h&l! ~ut,iraii ii• ujiused deed language which would-restrict 

17.5% of the proposed units, or a total of fifteen (15) units pursuant to the guidelines 

·established by the Council on Affordable Housing. The applicant shall also enter into a 

Developer's Agreement with the Township which shall specifically address the 

construction; marketing; and deed restrictions for such Affordable Housing Units. 

7. The applicant shall provide for a cross access agreement indicating that there 

are at least fourteen (14) parking spaces which can be utilized near the pool, Clubhouse 

area and common recreational facilities which are intended to be shared by this project 

and the adjacent Windsor Commons project. 

8. The island at the entrance of the project shall be setback at least twelve ( 12) 

feet from the One Mile Road so as to be consistent with the Windsor Commons Island 

setback. 

9. The plan shall be amended to show an extension of the inlet on the westerly 

side of One Mile Road located between Lots 5.01 and 5.02, Block 5, on the Tax Map of 

theTo~hip. 

10. The plan shall be amended to provide a notation that the applicant will install 

additional planting in the front of the property consistent with a plan approved by the 

c 



Township Landscape Architectural Consultant prior to the issuance of the final 

Certificate of Occupancy. 

11. The applicant shall submit a separate exhibit for the turning radius which will 

be subject to review and approval by the Township Professional staff to determine the 

adequacy of the same. 

12.--The plan shall be amended 'u ~iuw au w-ea reserved fora 6 :foorwide bicycle 

path which shall be subject to review and approval by the Township Landscape Architect 

and Engineer who shall-also determine whether the same should be constructed at the 

time of the development of the site or in the future. 

13. The applicant shall comply with any unresolved conditions of Township 

Engineer Raymond Jordan's Memorandum dated September 11, 1998. 

14. The applicant shall provide a handicapped parking space(s), if same are 

required by law. 

15. A connecting sidewalk shall be added to the plan between buildings and to 

the front of the property which shall be subject to review and approval by the Township 

Landscape Architectural Consultant as to design and location. 

16. The applicant shall provide documentation concerning the adequacy of the 

turning radii in the project which shall be subject to review and approval by the 

Township's professional staff 

_17. The development's identification sign shall be shown on the site plan as 

being temporary and subject to review and approval if the applicant later intends to 

request that it be made permanent. 

6 



18. The overall landscape plan shall be subject to review and approval by the 

Township's Landscape Architectural Consultant. 

19. The plan shall be amended to show the actual location of the connecting 

sidewalks between the proposed development and the adjacent development which will 

be part of the cross access easement agreements. 

20: The plan shall be amended to show i.hc ~~li.iu.1-.iJ fuc hydrant as per Fire · 

Official Kevin Brinks' memorandum dated August 11, 1997. 

21. The detention basin design shall be subject to review and approval by the 

Township Engineer and Landscape Architectural Consultant. 

22. The applicant shall be required to obtain any and all other state, county, or 

local approvals which may be necessary at the time of obtaining site plan approval for the 

project. 

This is a resolution of memorialization of an action taken by the Zoning Board of 

Adjustment of the Township ofEast Windsor granting Site Plan approval to the applicant 

at a regular meeting held on September 17, 1998. 

MOTION: Mr. Orey 

SECOND: Mr. Sellers 

ROLLCALL: 

AYES: Dodson, Eisner, Kern, Orey, Silver, Sellers, Berk 

NAYES: None 

ABSTAINED: None 

MOTIONED CARRED: 7-0 



The above is a true copy of a Resolution duly adopted by the East Windsor 

Township Zoning Board of Adjustment, in and for the Township ofEast Windsor, 

Mercer County, New Jersey, at a special meeting held on March 10, 1999. 

NANCYP~ 

8 



ADDENDUMVD 

PLANNING BOARD RESOLUTION NO. 99-19 
ADOPTED AUGUST 2, 1999 

APPROVING THE "CALTON HOMES, INC." INCLUSIONARY DEVELOPMENT 



RESOLUTION 99-19 

TOWNSIDP OF EAST WINDSOR PLANNING BOARD 
RESOLUTION OF MEMORIALIZATION 

MERCER COUNTY, NEW JERSEY 
PRELIMINARY AND FINAL MAJOR SUBDIVISION AND 

SITE PLAN APPROVAL WITH VARIANCES 

Approved: Apri119, 1999 
Memorialized : ~~~ OJ, 119 i 

MATTER OF CAL TON HOMES, INC. (ZAITZ PARCEL D) 

APPLICATION NO. SP97-108 

WHEREAS, an application for preliminary and final major subdivision and site plan 

approval with variances has been made to the East Windsor Township Planning Board (hereinafter 

referred to as the "Board") by Calton Homes, Inc. (hereinafter referred to as the "Applicant") on 

lands known as Zaitz Parcel "D", and further designated as Lots 3, 3.01, 3.06, 4 & 5 of Block 11 

as depicted on the Tax Map of the Township of East Windsor, which property has frontage on 

North Main Street and Cranbury Station Road; and! 

~REAS, public hearings were held before the Board on September 14th, October 5th, 

November 2nd, and December 7th all in 1998, and March 151 and April 19, 1999 with regard to this 

application; and 

WHEREAS, the Board heard testimony and comments from the applicant, witnesses, 

consultants and the public; and, 



WHEREAS, a complete application has been filed, the fees as required by Township 

Ordinance have been paid, and it otherwise appears that the jurisdiction and powers of the Board 

have properly been invoked eutd exercised; 

.. 
NOW, THEREFORE, does the East Windsor Township Planning Board make the 

following findings of fact and conclusions oflaw with regard to this application: 

1. General Project - The applicant is seeking preliminary major subdivision and site 

plan approval, together with variances, in order to construct a 206 lot subdivision consisting of 200 

individual town house lots, one. lot containing 36 affordable apartment units and 5 open space lots. 

The existing property consists of 5 lots in Block 11, namely, lots 3, 3.01, 3.06, 4 & 5. The subject 

property contains a gross area of 76.89 acres with frontage on both North Main Street and 

Cranbury Station Road. The By-Pass, which is currently under construction, makes up a portion of 

the southern property line, and the Windsor Regency and St. James Village also lie along the 

southern boundary line. The Millstone River and the Cranbury Township line make up the 

northern boundary of the property. North Main Street is a County roadway and Cranbury Station 

Road is a dedicated Township street At present, the subject property contains agricultural fields, 

open areas and forested areas. The site also contains wetlands bordering the Millstone River and 

this area of the site is also within the 1 00 ye~ !!ccd phin. 

2. Proposed Open Space Lots- The applicant proposes Slots which total46.04 acres in 

area to be open space lots. These are as follows: 

(a) Lot 3 of Block 11.03- 3.31 acres 

(b) Lot 3.06 of Block 11.04-37.87 acres 
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(c) Lot 4 ofBlock 11.05-2.53 acres. 

(d) Lot 4 of Block 11.06- .68 acres. 

(e) Lot 6 of Block 11.07 - 1.65 acres. 

It should be noted that Lot 5 of Block 11.08, which contains 9. 77 acres, is to be utilized for 

the affordable rental apartment units. 

3. Zoning- The subject property lies in the R-3 Residential Median Zone as delineated 

by the current East Windsor Township Zoning Ordinance. Both townhouses and multi-family units 

are also permitted in this zone. The applicant is seeking the following variances: 

(a) Section 20-10.5 A. which requires that no driveway shall be located within 
5' of a side or rear property line. 

(b) Section 20-10.5 B. which requires that at least one-half of the multi-family 
or attached units shall be provided with a parking space in a garage. 

(c) Section 20-20.0600 b. which requires that affordable units sh£111 be dispersed 
throughout the project. 

(d) Side-yard setback - the side-yard setback for one of the multi.;.family 
buildings to Road "F" is approximately 31' where the ordinance requires a 
setback of75' 

4. Phasing Plan- The Applicant is proposing a Phasing Plan for construction. Phase I 

is intended to include the townhouses on both sides of St. James Drive near the North Main Street 

intersection. Phase II includes the townhouses along the Road "D" Loop Road and the multi-

family units. Phase III includes the rem::~1nciP.r of the townhouse tmits. 

5. Roads - St. James Drive is proposed to be extended to the east and connect to the 

interior roadway system within the proposed development. The main roadway through the 

development is intended to be dedicated to the Township, with all other streets and cul-de-sacs in 

the development to be Homeowner Association streets. Sidewalks have been provided throughout 
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the development on both sides of the interior streets, and a sidewalk has also been added to the 

plans on North Main Street and St. James Drive. A sidewalk is also being provided by the 

Applicant on the project side of North Main Street from the main entrance to the development to 

the south property line of the subject property. The sidewalk has been shown at 6' from the face of 

the curb which conforms to the technical standards of the Township. The Traffic Impact Study 

submitted by the applicant concludes that the development will not create an adverse impact on 

adjoining roadways at this point in time. 

6. Stormwater Runoff- To accommodate the proposed improvements to the subject 

property, storm water runoff will be directed by inlet and piping to three storm water management 

basins constructed throughout . the site which will, in tum, discharge to the Millstone River. 

Detention Basin No. 6 will accept stormwater runoff from the west portion of the site. Detention 

Basin No. 5 will accommodate the central area of the site and Detention Basin No. 4 will 

accommodate the east portion of the site. All of the detention basins will operate as dry basins and 

shall be maintained by a Homeowner's Association. Basin No. 4 and Basin No. 6 have been 

provided with an underdrain system to eliminate groundwater in the basin. On-site surface runoff 

will be handled by an on-site drainage system consisting of inlets and storm drainage lines that will 

intercept and convey surface runoff to the three detention basins. 

7. The Board has received the following Reports from its consultants and has 

incorporated them by reference in the body of this Resolution: 

(a) Letter reports from JCA Associates, Inc., Township Engineers, dated July 
24, 1998, September 2, 1998 and February 18, 1999. 

(b) Memorandum #27-98 from Coppola & Coppola Associates, Township 
Planners, dated July 29, 1998. 
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(c) Memorandum #30-98 from Coppola & Coppola Associates, Township 
Planners, dated August 31, 1998. 

(d) Memorandum #7-99 from Coppola & Coppola Associates, Township 
Planners, dated February 9, 1999. 

(e) Memorandum from Daniel Dobromilsky & Associates, Township 
Landscape Architects, dated July 29, 1998. 

(f) Memorandum from Daniel Dobromilsky & Associates, Township 
Landscape Architects, dated September 4, 1998. 

(g) Memorandum from Daniel Dobromilsky & Associates, Township 
Landscape Architects, dated February 23, 1999. 

8. Raymond Papa, a licensed civil engineer, testified on behalf of the application. Mr. 

Papa discussed with the Board all engineering aspects of the proposal, more specifically, the 

revised site plan which he indicated now called for a total of 592 parking spaces on-site. Four 

hundred parking spaces will be located in the garage/driveways of the units, with an additional one 

hundred ninety two parking spaces proposed on-site. Mr. Papa also discussed the larger recreation 

area that is proposed for the center of the project and also commented on the low and moderate 

income apartments. As for these apartments, Mr. Papa indicated that distances and dimensions 

have been modified in order to save trees and allow more convenient access to parking areas. The 

witness generally discussed the detention basins and stated that all RSIS and DEP standards have 

been met. The witness also indicated that the Applicant will be meeting with the Township 

Council regarding the naming of roads for the project Mr. Papa indicated that the Homeowners 

Association will be responsible for driveway, sidewalk and lawn maintenance. 

9. Robert Fourniadis, Vice President and Corporate Counsel for Calton Homes, Inc., 

testified on behalf of the application and discussed the project in general, and the specific variances 

that the Applicant is seeking. With regard to the driveway issue, Mr. Fourniadis indicated that the 
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driveways and garages have been grouped together in order to maximize green areas within the 

development and provide for better utilization of townhouse space. The witness offered the opinion 

that the proposal, even though within 5 feet of a side-yard, was aesthetically more pleasing. As for 

the requirement that affordable housing units be dispersed throughout the project, Mr. Foumiadis 

indicated that this requirement would not be practical for the proposal in that the proposed 

apartments for low and moderate income housing should be separate from the townhouse units in 

that the townhouse units will be sold in fee, whereas the apartments will be rental units. Given the 

economics of the project, together with access to amenities and recreational facilities, Mr. 

Foumiadis offered the opinion that dispersing the affordable units throughout this project would not 

be advisable. 

The witness also addressed the parking/garage issue and commented that the 

Applicant is proposing extensive surface parking throughout the project which is more cost 

effective. The witness indicated that, in his view, garages would be an unneeded expense for low 

and moderate income units. The witness also commented with regard to proposed signage. With 

regard to the issue of trash collection, Mr. Foumiadis indicated that the townhouse units will have 

curbside collection with trash cans, while the apartments will have dumpsters. The issue of the 

timing of construction and occupancy of the affordable units were also discussed and the witness 

indicated that the construction and occupancy of the affordable units would be tied into the 

development of the market ~!S as required by law and by COAH regulations. It is to be noted 

that this schedule is set forth in more detail on page 2, paragraph 5 of the Coppola Memorandum of 

February 9, 1999. 

I 0. George Cosentino, Jr., a landscape architect, testified on behalf of the application. 

Mr. Consentino discussed the proposed recreation areas and indicated that there was a central 
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recreation area or "community green" proposed for the project. This central recreation area will 

contain a playground and also have an open field approximately 150' x 150' in size. There will 

also be a total of three additional recreation areas for the project. The witness discussed the 

proposed detention basins and indicated that they will be dry with one basin having perimeter 

plantings and two others being either partially or fully planted. The witness stated that the 

.. 
Applicant will comply with Township ordinances regarding detention basin plantings and also 

work with, and comply with, all the comments of the Township landscape architect. As for tlie 

requested variance from the 75' side-yard setback requirement for Building #35, the witness 

indicated that although this apartment building would be approximately 35' from a public road, it is 

not physically possible to move the building in order to comply with the ordinance because of the 

shape of the lot and an existing sewer easement with the East Windsor Township MUA. 

11. Richard Reading, a fiscal consultant, testified on behalf of the project and concluded 

that the project would be "revenue neutral" to the municipality. Mr. Reading faced a number of 

questions from the Board with regard to both the accuracy and thoroughness of his analysis. 

12. David Homer, a licensed traffic engineer, testified on behalf of the application. Mr. 

Homer concluded that, currently, there will be no substantial traffic impact to adjoining roadways. 

The witness did indicate, however, that within approximately five years time there will in all 

probability be signifiCant deficiencies at the North Main Street, Old Cranbury Road intersection 

~!!d, ~':"':'~~e cf this, the witness recommended that this iu a1 Ut: rev icwt=d suosequent to the project 

build out. The witness also indicated that the Applicant was aware of his obligations to contribute 

to the TIP Fund. 

13. Richard Coppola, Township Planning Consultant, Raymond Jordan, Township 

Engineer and Dan Dobromilsky, Township Landscape Architect, all commented with regard to the 
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application and made reference to their Reports which have been anached to, and made a part of, 

this Resolution. 

14. In that the subject property is located within the parameters of the East Windsor 

Transportation Improvement Program (TIP) the Developer shall abide by the provisions of the TIP 

and make an appropriate contribution to the TIP fund and enter into a Developer's Agreement with 

the Township Council, pursuant to East Windsor Township Code, for payment of such 

contribution, in addition to memorializing all other requirements and conditions of this approval. . 

WHEREAS, the East Windsor Township Planning Board has determined that the variances 

sought by the applicant, as more specifically set forth in the attached consultant's reports and in the 

testimony developed during the hearing, are not substantially detrimental to the public good, nor do 

they substantially impair the intent the purpose of the zone plan ofEast Windsor Township. 

WHEREAS, the East Windsor Township Planning Board, having reviewed the proposed 

application and having considered the impact of the proposed application and requested variances, 

and having considered the impact of the proposed application on the Township and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Township of East 

Windsor; and upon the imposition of specific conditions to be fulfilled, the East Windsor Township 

Planning Board hereby concludes that good cause has been shown to approve the application of 

Calton Homes, Inc., for preliminary and final major subdivision and site plan approval, together 

with variances. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of 

East Windsor on this a,~Jrliay of August, 1999, that the action ~f the Planning Board taken on 
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April 19, 1999 granting Application No. SP97-1 08 of Calton Homes, Inc., be and the same is 

hereby memorialized as follows: 

The application is granted subject to the following conditions: 

1. Applicant shall within 120 days from the date of this Resolution promptly submit 

revised plans incorporating all the conditions and modifications discussed during the course of the 

hearings. 

2. Except where specifically modified by the terms of this Resolution, Applicant shall . 

comply with all recommendations of the Township Consultants as contained in the attached 

Reports. 

3. Based upon the ~vidence and testimony presented variances shall be granted from 

the following sections of Township ordinances: 

(a) Section 20-10.5 A. which requires that no driveway shall be located within 
5' of a side or rear property line. 

(b) Section 20-10.5 B. which requires that at least one-half of the multi-family 
or attached units shall be provided with a parking space in a garage. 

(c) Section 20-20.0600 b. which requires that affordable units shall be dispersed 
throughout the project 

(d) Side-yard setback - the side-yard setback for one of the multi-family 
buildings to Road "F" is approximately 31 ' where the ordinance requires a 
setback of75' 

4. As discussed during the hearings, and as agreed to by the Applicant, the Applicant 

shall make an open space donation to the Township of East Windsor as agreed on the record herein. 

The dimensions and amount of land, and the form of donation, shall be determined by the 

Township Council and incorporated as part of the Developer's Agreement 
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5. As discussed during the hearings, and as agreed to by the Applicant, the Applicant 

shall discuss with the Township Council their n::~rticipation regarding a contribution to open space 

funds, and such contribution shall be incorporated as part of the Developer's Agreement.. 

6. All proposed Homeowner Association documents shall be forwarded to the 

municipal attorney for review, and shall be subject to the approval of the Township Council. 

7. All street names shall be subject to approval of the Township and shall ultimately be 

appended to the Resolution memorializing final approval. 

8. All lighting shall be subject to a "night light" test to the approval of the Township 

Engineer, and lighting shields shall be apprnmiate to minimize off-site glare. 

9. As discussed during the hearings, and as agreed to by the Applicant, the Applicant 

shall include in all sales materials the appropriate disclosure regarding the By-Pass. Said documents 

shall be subject to review and approval of the municipal attorney and shall be filed with the 

Planning Board and incorporated in the Developers Agreement.. 

10. In that the Township has established as part of its Master Plan a Transportation 

Improvement Program (TIP), and in that the subject property falls within the parameters of the TIP, 

the applicant shall make a contribution to the TIP fund in an amoWlt calculated in accordance with 

the East Windsor Township Code, as amended and supplemented . . As part of the TIP contribution, 

the Developer shall enter into a Developer's Agreement with the Township Council which will 

confmn the contribution to the T!P fnnd. S~id Developer's Agreement shall also provid~ fc!" .,1! 

other conditions and recommendations as required by this Resolution. Said Developer's Agreement 

must be approved by the Township CoWlcil in recordable form .. 

11. Applicant shall make payment to the Township pursuant to the Capital Contribution 

Program provided by the New Jersey Central Power & Light Company, pursuant to §22-4.le. of 
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the Code of the Township ofEast Windsor, as amended and supplemented. 

12. Applicant shall comply with all resolutions, ordinances, and Township policies 

regarding the excavation and closure of all Township roads. 

13. Submission of proof of payment of all real estate taxes applicable to the property 

and payment in a timely fashion by the applicant of all outstanding and future fees and escrow 

charges, together with the posting of all performance guarantees in connection with tlte review of 

this application prior, and subsequent, to the approval of this application. 

14. Applicant shall be bound by all representationsmade in testimony before the Board 

15. Applicant shall comply with all Township ordinances, rules and regulations that are 

applicable to this developme~t application, and is required to obtain all necessary permits 

including, but not limited to, certificates of occupancy, certificates of habitability, construction 

permits and zoning permits. 

16. The foregoing approval is subject to the review of, approval by and requirements 

imposed by all federal, state, county and local bodies that shall have jurisdiction over the relief 

sought in this application. 

BE IT FURTHER RESOLVED that the secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the Hightstown Gazette at the applicant's expense 

and to send a certified copy of this Resolution to the applicant and to the Township clerk, engineer, 

attorney and tax assessor, and shall make same available to a)) other interested parties. 

\l)WUi\Q \""' ~ 
Edward M. KeJJey, Chairman \ 
East Windsor Township Planning Board 

Prepared by: Louis P. Rago, Esq. 
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I hereby certify this to be a true and accurate copy of the Resolution adopted by the East 

Windsor Township Planning Board, Mercer County, New Jersey at a public meeting held on 

al~ c.? , 1999. 

/:mrl·~O~ · 
G~indy A. Farley, secre 

East Windsor Township Planning Board 

X:\wp-data\cor\mancrs\16800 RESOUJI10N.615.doc 
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ADDENDUM VIII 

SEPTEMBER 30, 1995 "FUND RESERVATION AWARD" LETTER 
TO "PRESBYTERIAN HOMES" 

FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 



September 30, 1995 

U.S. Department of Housing and Urban Development 
New Jersey State Office 
Multifamily Housing Division 
One Newark Center 
Newark, New Jersey 07102-5260 

Mr. Thomas F. LePrevost, President 
The Presbyterian Homes of NJ Foundation, Inc. 
103 ~~r~p~jp rP~ter, Suite 102 
P.O. Box 2184 
Princeton, NJ 08543-2184 

Dear Mr. LePrevost: 

Subject: Project No. 035-EE016 (NJ39-S951-009) 
East Windsor, NJ 

Section 202 Fund Reservation-Notification of Selection 
Location: Lanning Blvd., East Windsor, NJ 
No. of Units: ~ 
Sponsor Name: Presbyterian Homes of NJ Foundation, 

Inc. 
Sponsor City/State: Princeton Junction, NJ 

I am pleased to advise you that your Application for a Fund 
Reservation to construct units of housing for the elderly under 
the Section 202 Capital Advance Program has been approved for __ o_ 
efficiency units and/or 84 one-bedroom units and/or ~ 2-bedroom 
non-revenue unit for a resident manager. 

Capital Advance authority in the amount of $ 6,368,400 has 
been reserved for this project, along with Project Rental 
Assistance contract and budget authority of $296,200 and 
$1.481,000, respectively. 

Please indicate by signing in the space provided whether or 
not you accept this Notification including the special conditions 
or requirements that are specified herein and certify to your 
understanding that the project must be developed in accordance 
with the terms set forth in this Notification. Return two signed 
copies of this Notification along with the Housing Consultant's 
Contract (if any) and the HUD-2530, Previous Participation 
Certificate, and resume for the Consultant to _this Office within 
14 days from the date you receive this letter. 



FUND RESERVATION TERMS AND CONDITIONS 

Your acceptance of this Notification constitutes a 
certification and agreement by the Sponsor that: 

(1) An Application for Conditional Commitment which meets 
HUD's design and cost standards and programmatic 
requirements will be submitted by the Owner. Design 
and cost standards apply to all projects regardless of 
the proposed operating cost level. The design must not 
include costly features and must be cost efficient. 

(2) There will not be made any sale, assignment, 
conveyance, or any other form of transfer of this 
Notification, the Fund Reservation, the property or 
project, or any interest therein, except transfer from 
the Sponsor to an approved single-purpose Owner 
organized by the Sponsor. 

(3) The Fund Reservation will be canceled if construction, 
rehabilitation, or acquisition has not commenced within 
18 months from the date of this Notification, unless 
further extensions beyond the 18 months are approved by 
HUD. Such extensions will be based upon HUD's 
determination that the Owner has established a 
reasonable schedule and is making sufficient progress 
toward the start of construction. 

(4) The Section 202 and Project Rental Assistance funds 
reserved for the project identified herein may not be 
used in connection with any other project, without the 
express written approval of HUD. 

(5) This Fund Reservation will be subject to cancellation, 
at HUD's option, in the event there comes into 
existence or HUD becomes aware of a pre-existing 
conflict of interest involving the project on the ~art 
of officers or directors of either the Sponsor or Owner 
organizations (including affiliates). 

(6) An attempt will be made to obtain exemption from State 
and/or local real and/or personal property taxes. 
Evidence of filing, together with the response received 
from the taxing authority, must be submitted with the 
Conditional or Firm Commitment application in one of 
the following forms: 

(a) Tax Exemption 
(b) Tax Abatement 
(c) Payment in Lieu of Taxes (PILOT) 
(d) Ineligibility for Any Tax Relief 
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Eligibility for (a) , (b) , or (c) must be supported by a 
copy of the appropriate legislation or ordinance. 

(7) Special Conditions or Requirements. 

This Notification of Selection is issued ~ubject to: 

(a) Formation of a legally acceptable single purpose 
Owner corporation. 

(b) Evidence that the site is under the Owner's 
control at the time the Conditional Commitment 
Application is submitted. 

(c) Submission of Forms HUD-2530, Previous 
Participation Certificate, for all officers and 
directors of the Sponsor and Owner within 90 days 
and subsequent clearance thereof. 

(d) Credit investigation clearance of Owner's officers 
of the Board. 

(e) Submission of a Conditional Commitment Application 
in full compliance with HOD's design and cost 
standards and programmatic policies within 120 
days from the date of acceptance of this letter. 

(f) A commitment by the Sponsor to pay for any 
excessive design features included in the project . 

(g) Submission of Conflict of Interest and Disclosure 
Certifications for each officer and director of 
both the Sponsor and Owner and Identity of 
Interest and Disclosure Certifications for all 
development team members. 

NOTE: At any time a new development team 
member is identified or changed, an 
Identity of Interest and Disclosure 
Certification must be submitted. 
Likewise, at any time the Sponsor or 
Owner changes any officers or directors, 
a Conflict of Interest and Disclosure 
Certifications must be submitted for the 
new persons. 

(h) If more than 24 months elapse before the 
submission of a Conditional Commitment (or Firm 
Commitment if the Conditional Stage is Bypassed) , 
a reanalysis of the market will be performed by 
the HUD Economist to determine that a sustainable 
demand still exists for the project. 



(i) See attachment. 

To provide you and your architect with assistance in the 
development of a proposal which meets HUD design and cost 
standards amd other HUD requirements, a project planning 
conference will be held in the latter part of October. 
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If two copies of this Notification in~icating acceptance are 
not returned within the specified period, or if you accept and a 
single purpose Owner corporation fails to submit a Conditional 
Commitment Application within the specified period HUD may 
rescind this Notification and cancel the Fund Reservation. If 
you have any questions regarding the requirements for submission 
of the Conditional Commitment Application, please call Ms. Rhona 
A. Williams, Multifamily Housing Representative at (201) 622-
7900, Extension, 3405. 

We look forward to working with you toward the successful 
completion of this project. 

Sincerely, 

Not Accept 
(Signature of Authorized Officer) 

Title: 

·nate: 

cc: CHAS Chief Executive 
State Review Coordinator 
FmHA 
JKW Associates, Inc. 
P.O. Box 245 
No. White Plains, NY 10603 

Loukatos 

Housing Division 



Project No. 035-EE016 

7(i). Special Conditions: 

a. Subject to certification of a sediment control plan by 
the local Soil Conservation District. 

b. Subject to providing minimal on site parking, electric or 
well vented and exhausted gas appliances. 

c. Subdivision approval is required. 



ADDENDUM IX 

PREVIOUSLY ADOPTED ORDINANCE PROVISIONS FOR 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 



TOWNSillP OF EAST WINDSOR 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 

ORDINANCE NO. 1998-

AN ORDINANCE AMENDING AND SUPPLEMENTING 
CHAPTER XX, "ZONING", 

OF THE REVISED GENERAL ORDINANCES OF 
THE TOWNSIITP OF EAST WINDSOR 

COUNTY OF MERCER, STATE OF NEW JERSEY 
AND SPECIFICALLY 

WITH REFERENCE TO SATISFYING THE REQUlREMENTS 
OF THE NEW JERSEY COUNCIL ON AFFORDABLE HOUSING (COAH) 

BY ADDING A NEW SECTION 20-21 ENTITLED 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 

WHEREAS the Mayor and Township Council ofthe Township of East Windsor desires 

to comply with the New Jersey Council On Affordable Housing (COAH) by requesting COAH to 

review and approve this ordinance establishing mandatory development fees for the provision of 

affordable housing; and 

WHEREAS East Windsor Township has submitted all documentation as required in 

N.J.A.C. 5:93-8.8 (a) 1.-8. ofCOAH's "Substantive Rules" for review by COAH of this proposed 

development fee ordinance; and 

WHEREAS COAH has reviewed the documentation and the provisions of this ordinance 

for compliance with Subchapter 8 and NJ.A.C. 5:93-4.3 (b) ofCOAH's "Substantive Rules" and 

has determined that this ordinance complies with all requirements set forth in said "Substantive 

Rules". 

RESIDENTIAL & NONRESIDENTIAL DEVELOPMENT FEE ORDINANCE PROVISIONS 
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWNSHIP 

COUNCIL OF THE TOWNSHIP OF EAST WINDSOR in the County of Mercer and the 

State ofNew Jersey, that Chapter XX, "Zoning", of the Revised General Ordinances of the 

Township of East Windsor is hereby amended and supplemented as follows by adding a new 

Section 20-21 entitled "Development Fees For Affordable Housing". 

SECTION 1. Add a new Section 20-21 to Chapter XX of the Revised General 

Ordinances -ofEast Windsor Township to be entitled "DEVELOPMENT FEES FOR 

AFFORDABLE HOUSING" and to read in its entirety as follows: 

"20-21 DEVELOPMENT FEES FOR AFFORDABLE HOUSING. 

20-21.1 Purpose 

In Holmdel Builder's Ass'n v. Holmdel Township, 121 N1. 550 ( 1990), the New 
Jersey Supreme Court determined that mandatory development fees are authorized 
by the Fair Housing Act of 1985, N.J.S.A. 52:27D-301, et ~,and the State 
Constitution subject to the Council On Affordable Housing's (COAH) developing 
rules. The purpose of this ordinance is to establish standards for the collection, 
maintenance and expenditure of development fees pursuant to COAH's rules. 
Fees collected pursuant to this ordinance shall be used for the sole purpose of 
providing "low" and "moderate" income housing. This ordinance shall be 
interpreted within the framework of COAH's rules on development fees. 

20-21.2 Residential Development 

In accordance with N.J.A.C. 5:93-8.10 (a) ofCOAH's "Substantive Rules", 
all new development of residential dwelling units within the Township of 
East Windsor, not exempt from the collection of development fees in 
accordance with the provisions specified in Subsection 20-21.5 of this 
ordinance hereinbelow, shall pay a fee to East Windsor Township equal to 
one-half of one percent (0.5%) of the equalized assessed value of each 
housing unit. 

RESIDENTIAL & NONRESIDENTIAL DEVELOPMENT FEE ORDINANCE PROVISIONS 
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20-21 .3 Nonresidential Development 

In accordance with NJ.A.C. 5:93-8.11 (a) ofCOAH's "Substantive Rules" , all 
new development of nonresidential buildings within the Township of East 
Windsor, not exempt from the collection of development fees in accordance with 
the provisions specified in Subsection 20-21.5 of this ordinance hereinbelow, 
shall pay a fee to East Windsor Township equal to one-half of one percent (0.5%) 
of the equalized assessed value of each building. 

20-21.4 Centex Development Company. L.P. 

In accordance with N.J.A.C. 5:93-8.10 (c) ofCOAH's "Substantive Rules", seven 
(7) properties owned by Centex Development Company, LP. (Centex) have been 
agreed upon between Centex and the Township of East Windsor to be considered, 
in aggregate, an "lnclusionary Development", and Centex has agreed to pay a 
development fee to East Windsor Township in lieu of the actual construction of 
"low" and "moderate" income units within the development, which fee shall be 
equal to eleven thousand dollars ($11,000) per set-aside affordable housing unit 
based upon a fifteen percent ( 15%) set-aside, provided that the total feel shal I not 
exceed one million dollars ($1 ,000,000). 

a. Notwithstanding the provisions of Subsection 20-21 .6 hereinbelow 
to the contrary, the development fee for the Centex "Inclusionary 
Development" shall be paid into East Windsor Township's 
"Housing Trust Fund" when twenty-five percent (25%) of the units 
within each of the seven (7) properties have received Construction 
Permits in accordance with the following schedule, except as 
modified in Subsection 20-21.4 b. hereinbelow: 

INDIVIDUAL TOTAL 15% FEE PER SET- TOTAL FEE 
SUBDIVISION UNITS SET-ASIDE ASIDE UNIT TO BE PAIDII) 

"Sheffield" 69 du 11 du $11,000 $121,000 

"Stratford" 105 du 16 du $11,000 $176,000 

"Yorkshire" 75 du 12 du $11,000 $132,000 

"Berwick" 26 du 4 du $11,000 $44,000 

"Wendover Commons" 251 du 38 du $11,000 $418,000 

"Wendover Estates" 40du 6 du $11,000 $66,000 

"Mitchum Place" 42 du 7 du $11,000 $77,000 

[I] The Total Fee For Each Subdivision Shall Be Paid At The Time 25% Of The Construction 
Permits For The Total Units Within The Subdivision Have Been Issued 
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b. In any case, the total one million dollar ($1 ,000,000) development 
fee shall be paid in full by Cent ex to the Township by December 
31, 2000 and, furthermore, if the final installment payment is not 
made until after December 31, 1999, the portion ofthe Centex 
contribution due on or after April 1, 1999 shall be increased if the 
New Jersey Council On Affordable Housing (COAH) increases the 
minimum Regional Contribution Agreement (RCA) payment 
above the minimum payment set forth either in N.J.A.C. 5:92-
11.5(c) or N.J.A.C. 5:93-6.4(b). 

20-21.5 Eligible Exactions. Ineligible Exactions And Exemptions 

a. All residential dwelling units within any "lnclusionary 
Development" shall be exempt from paying development fees. 

b. Development fees shall not be collected for the expansion of an 
existing residential dwelling unit and/or for the construction of an 
accessory structure. 

c. Development fees shall not be collected for the expansion of an 
existing nonresidential building and/or for the construction of an 
accessory structure. 

d. Regarding minor subdivisions approved prior to the effective date 
of this ordinance, any residential dwelling unit to be constructed on 
a lot created by the approved minor subdivision shall be exempt 
from paying development fees if the Construction Permit for the 
dwelling unit is issued within two (2) years ofthe date on which 
the resolution of minor subdivision approval was adopted, or 
within such further time if an extension has been granted pursuant 
to the Municipal Land Use Law and/or the Permit Extension Act. 

e. Regarding minor site plans approved prior to the effective date of 
this ordinance, any principal nonresidential building to be 
constructed as part of the approved minor site plan shall be exempt 
from paying development fees if the Construction Permit for the 
building is issued within two (2) years of the date on which the 
resolution for minor site plan approval was adopted, or within such 
further time if an extension has been granted pursuant to the 
Municipal Land Use Law and/or the Permit Extension Act. 
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f. Regarding preliminary major subdivisions and/or preliminary 
major site plans approved prior to the effective date of this 
ordinance, any residential dwelling unit and/or any principal 
nonresidential building to be constructed as part of the approved 
development shall be exempt from paying development fees if the 
following two (2) conditions have been met: 

1. The subject development received final major 
subdivision and/or final major site plan approval 
prior to the expiration of the vesting period of three 
(3) years from the date on which the resolution of 
preliminary approval was adopted, or within such 
further time if an extension has been granted 
pursuant to the_Municipal Land Use Law and/or the 
Permit Extension Act; and 

2. The Construction Permit is issued within two (2) 
years of the date on which the resolution of final 
major subdivision and/or final major site plan 
approval was adopted, or within such further time if 
an extension has been granted pursuant to the 
Municipal Land Use Law and/or the Permit 
Extension Act. 

g. Regarding fmal major subdivisions and/or fmal major site plans 
approved prior to the effective date of this ordinance, any 
residential dwelling unit and/or any principal nonresidential 
building to be constructed as part of the approved development 
shall be exempt from paying development fees if the Construction 
Permit is issued within two (2) years of the date on which the 
resolution of fmal subdivision and/or fmal site plan approval was 
adopted, or within such further time if an extension has been 
granted pursuant to the Municipal Land Use Law and/or the Permit 
Extension Act. 

20-21.6 Collection Of Fees 

East Windsor Township shall collect fees in accordance with the following: 

a. Developers shall pay fifty percent (50%) of the required 
development fee to East Windsor Township at the time of the 
issuance of the Construction Permit therefor. The development fee 
shall be estimated by the Township Tax Assessor prior to the 
issuance of the Construction Permit; 

RESIDENTIAL & NONRESIDENTIAL DEVELOPMENT FEE ORDINANCE PROVISIONS 
Prepared By Coppola & Coppola Associates -Revised November 2, 1998 - Page 5 of 10 



b. Developers shall pay the remainder of the development fee to East 
Windsor Township at the time of the issuance of a Certificate of 
Occupancy. The Township Tax Assessor shall re-estimate the 
equalized assessed value and the required development fee at the 
time of the issuance of the Certificate of Occupancy. The 
developer shall be responsible for paying the difference between 
the development fee calculated at the time of the issuance of the 
Certificate of Occupancy and the amoUnt paid at the time of the 
issuance of the Construction Permit; and 

c. Thereafter, when the final equalized value is determined by the 
Township Tax Assessor, the developer shall be so noticed by the 
Township and shall, within ten (1 0) days from receipt of the notice, 
pay to the Township any additional development fee as may be 
required; i.e., the difference between the development fee as 
previously calculated based upon the estimates of the equalized 
value and the development fee as calculated based upon the 
equalized assessed value as finally determined. 

1. The failure of the developer to make timely 
payment of any required additional development fee 
shall entitle the Township to file, without further 
notice to the developer, a lien against the subject 
development; and 

2. In the event the Township shall file such a lien, the . 
Township may add to the aforesaid additional 
development fee amount reasonable attorney fees 
necessary to file and discharge said lien, together 
with any and all costs incurred to file and discharge 
said lien. 

20-21.7 Housine Trust Fund 

All development fees shall be deposited by the Chief Financial Officer of the 
Township of East Windsor into a separate designated interest-bearing "Housing 
Trust Fund". 

a. No money shall be expended from the "Housing Trust Fund" 
unless the expenditure conforms to the "Spending Plan" included 
in Subsection 20-21.8 of this ordinance hereinbelow. 
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b. The development fees placed in the "Housing Trust Fund" shall be 
deemed "dedicated revenues" as such term is defined in N.J .S.A. 
40A:4-36; and 

c. In establishing the "Housing Trust Fund", the Mayor and Township 
Council shall provide whatever express written authorization that 
may be required by the bank utilized by the Township of East 
Windsor in order to permit the Council (COAH) to itself direct the 
disbursement of development fees should it be determined by the 
Council (COAH) that there is not compliance by the Township of 
East Windsor with the requirements specified in N.J.A.C. 5:93-
8.17 of the "Substantive Rules" of the Council (COAH). 

20-21.8 Spending Plan 

a. Subject to the approval of the Mayor and Township Council, who 
shall adopt a "Resolution of Approval of Trust Fund Expenditure" 
to be forwarded to the Chief Financial Officer who shall issue the 
funds to be expended, East Windsor Township shall use the 
revenue collected from development fees for any activity approved 
by the Council (COAH) which addresses the "fair share" housing 
obligation of the Township of East Windsor, including, but not 
limited to the following: 

1. Rehabilitation of the units; 

2. New construction of "Affordable Units"; 

3. "Regional Contribution Agreements"; 

4. Purchase of land for "low" and "moderate" income 
housing; 

5. Improvement of land to be used for "low" and 
"moderate" income housing; 

6. Extension and/or improvements of roads and 
infrastructure to "low" and "moderate" income 
housing sites; 

7. Assistance designed to render housing units to be 
more affordable; and 
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8. Administration to the implementation of the 
"Housing Plan Element And Fair Share Plan" of the 
Township of East Windsor. 

b. Funds shall not be expended to reimburse the Township of East 
Windsor for past housing activities. 

c. At least thirty percent (30%) of the revenues collected from the 
development fees shall be devoted to render housing units more 
affordable: 

1. Examples of such activities include, but are not 
limited to, downpayment assistance, low interest 
loans, and rental assistance; and 

2. The requirement may be waived in whole or in part 
when the Township of East Windsor demonstrates 
to the Council (COAH) the ability to address the 
requirement of affordability assistance from another 
source. 

d. No more than twenty percent (20%) of the revenues collected from 
the development fees shall be expended on administration, 
including, but not limited to, the salaries and benefits for East 
Windsor Township employees or consultant fees necessary to 
develop or implement a rehabilitation program, a new construction 
program, a regional contribution agreement, a housing element, 
and/or an affirmative marketing program. Administrative funds 
may be used for income qualification of households, monitoring 
the turnover of sale and rental units, and compliance with the 
monitoring requirements of the Council (COAH). ·Development 
fees shall not be used to defray the costs of existing staff. 

20-21.9 Monitoring 

The Mayor and Township Council or its designee shall complete and return to the 
Council (COAH) all monitoring forms related to the collection of development 
fees, the expenditures of the revenues, and the implementation ofthe "Spending 
Plan" (see Subsection 20-21.8 hereinabove). Additionally, the Township ofEast 
Windsor or its designee shall file quarterly financial reports and annual program 
implementation and auditing reports with the Council (COAH) on forms designed 
by the Council (COAH). 
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20-21.9 Expiration Of Ordinance 

This ordinance shall expire if: 

a. The New Jersey Council On Affordable Housing (COAH) 
dismisses or denies East Windsor Township's petition for 
"Substantive Certification"; 

b. COAH revokes "Substantive Certification" or its certification of 
this ordinance; and/or 

c. "Substantive Certification" expires prior to East Windsor 
Township's filing an adopted "Housing Plan Element" with COAH, 
petitioning for "Substantive Certification" or receiving COAH's 
approval of this ordinance." 

SECTION 2. All ordinances or parts thereof which are inconsistent or conflict with the 

provisions of this ordinance or any part thereof are hereby repealed to the extent of said 

inconsistency or conflict. 

SECTION 3. If the provisions of any section, subsection, paragraph, subdivision or 

clause of this ordinance shall be judged to be invalid by a Court of competent jurisdiction, such 

Order or Judgement shall not affect of invalidate the remainder of any section, subsection, 

paragraph, subdivision or clause if this ordinance, or any other ordinance which is referred to 

herein, and to this end, the provisions of any section, subsection, paragraph, subdivision or clause 

of this ordinance are hereby declared to be severable. Should any clause, sentence or other part 

of this ordinance be judged invalid by a Court of competent jurisdiction, such judgement shall 

not affect, impair or invalidate the remainder of this ordinance. 
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SECTION 4. This ordinance shall take effect twenty (20) days after the final adoption, 

publication and the filing of said ordinance with the Mercer County Planning Board, all in 

accordance with law. 

Signed: 

Janice S. Mironov, Mayor Date Adopted 

Attest: 

Kathleen M. Filipowicz, Clerk 
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ADDENDUM X 

PROPOSED AMENDMENT TO THE ORDINANCE PROVISIONS FOR 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 



TOWNSIDP OF EAST WINDSOR 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 

ORDINANCE NO. 1998 -

AN ORDINANCE AMENDING AND SUPPLEMENTING 
CHAPTER XX, "ZONING", 

OF THE REVISED GENERAL ORDINANCES OF 
THE TOWNSIDP OF EAST WINDSOR 

COUNTY OF MERCER, STATE OF NEW JERSEY 
AND SPECIFICALLY BY AMENDING 

THE PREVIOUSLY ADOPTED SECTION 20-21 ENTITLED 
"DEVELOPMENT FEES FOR AFFORDABLE HOUSING" 

WHEREAS the Mayor and Township Council of the Township of East Windsor has 

complied with the New Jersey Council On Affordable Housing (COAH) and has adopted an 

ordinance establishing mandatory development fees for the provision of affordable housing; and 

WHEREAS East Windsor Township now desires to modify the previously adopted 

affordable housing development fee ordinance provisions in order to provide for the payment of a 

development fee in the proposed "ARH" Age-Restricted Housing "inclusionary" zoning district 

in lieu of the actual construction of the affordable housing units; 

WHEREAS, additionally, in accordance with relatively recent modifications of COAH's 

"Substantive Rules", East Windsor Township wishes to amend its previously adopted 

development fee ordinance provisions to include a six percent (6%) bonus development fee for 

the additi~nal residential units realized as a result of the granting of a "d" variance above the 

number of residential units permitted by right under the existing zoning and a six percent (6%) 

bonus development fee for the additional floor area ratio (F.A.R.) realized as a result of the 

granting of a "d" variance above the F.A.R. permitted by right under the existing zoning; 
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WHEREAS East Windsor Township has submitted all documentation as required in 

N.J .A.C. 5:93-8.8 (a) 1.-8. of COAH's "Substantive Rules" for review by COAH of this proposed 

development fee ordinance; and 

WHEREAS COAH has reviewed the documentation and the provisions of this ordinance 

for compliance with Subchapter 8 and N.J.A.C. 5:93-4.3 (b) of COAH's "Substantive Rules" and 

has determined that this ordinance complies with all requirements set forth in said "Substantive 

Rules". 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWNSHIP 

COUNCIL OF THE TOWNSffiP OF EAST WINDSOR in the County ofMercer and the 

State of New Jersey, that Section 20-21, entitled "Development Fees For Affordable Housing", 

of Chapter XX, "Zoning", of the Revised General Ordinances of the Township of East Windsor 

is hereby amended as follows: 

SECTION 1. Change Subsection 20-21.2, entitled "Residential Development", to read in 

its entirety as follows: 

"20-21.2 Residential Development 

a. In accordance with N.J.A.C. 5:93-8.10 (a) ofCOAH's "Substantive 
Rules", all new development of residential dwelling units within 
the Township of East Windsor, not exempt from the collection of 
development fees in accordance with the provisions specified in 
Subsection 20-21.5 ofthis ordinance hereinbelow, shall pay a fee 
to East Windsor Township equal to one-half of one percent (0.5%) 
of the equalized assessed value of each housing unit. 
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b. Notwithstanding the provisions of Subsection 20-21.2 a. 
hereinabove, if a "d" variance is granted for more residential units 
than otherwise permitted by right under the existing zoning, then 
the additional residential units realized as a result of the "d" 
variance approval shall pay a bonus development fee to East 
Windsor Township equal to six percent (6%) of the equalized 
assessed value of the residential development, rather than the one­
half of one percent (0.5%) development fee otherwise required for 
the residential units permitted by right. However, if the zoning of a 
site has changed during the immediate two (2) years prior to the 
filing of the "d" variance application, then the base density for the 
purposes of calculating the bonus development fee shall be the 
highest density permitted by right during the two (2) year time 
period. 

c. In accordance with N.J.A.C. 5:93-8.10 (c) ofCOAH's "Substantive 
Rules", developers of inclusionary residential developments within 
the "ARH" Age-Restricted Housing zoning district shall pay a 
development fee to East Windsor Township in lieu of constructing 
the otherwise required setaside of "low" and "moderate" income 
units in accordance with the following: 

1. The amount of the development fee shall be equal to 
or greater than the cost of subsidizing the "low" and 
"moderate" income units that are replaced by the 
development fee but, in any case, shall not be less 
than an amount equal to twenty thousand dollars 
($20,000) per "low" and "moderate" unit being _ .. 
replaced by the fee; and 

2. The payment of the development fee in lieu of 
constructing the otherwise required setaside of 
"low" and "moderate" income units within the 
inclusionary development must be found by COAH 
to be consistent with East Windsor Township's 
"Housing Plan And Fair Share Plan" and to provide 
a realistic opportunity for addressing the Township's 
"fair share" affordable housing obligation." 
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SECTION 2. Change Subsection 20-21 .3, entitled "Nonresidential Development", 

to read in its entirety as follows : 

"20-21.3 Nonresidential Development 

a. In accordance with N.J.A.C. 5:93-8.11 (a) ofCOAH's "Substantive Rules", 
all new development of nonresidential buildings within the Township of 
East Windsor, not exempt from the collection of development fees in 
accordance with the provisions specified in Subsection 20-21.5 of this 
ordinance hereinbelow, shall pay a fee to East Windsor Township equal to 
one-half of one percent (0.5%) of the equalized assessed value of each 
building. 

b. Notwithstanding the provisions of Subsection 20-21.3 a. 
hereinabove, if a "d" variance is granted for additional floor/area 
ratio (F.A.R.) than otherwise permitted by right under the existing 
zoning, then the additional floor area realized as a result of the "d" 
variance approval shall pay a bonus development fee to East 
Windsor Township equal to six percent (6%) of the equalized 
assessed value of the nonresidential development, rather than the 
one percent (1.0%) development fee otherwise required for the 
nonresidential floor area permitted by right. However, if the 
zoning of a site has changed during the inunediate two (2) years 
prior to the filing of the "d" variance application, then the base 
F .A.R. for the purposes of calculating the bonus development fee 
shall be the highest F.A.R. permitted by right during the two (2) 
year time period." 

SECTION 3. All ordinances or parts thereof which are inconsistent or conflict with the 

provisions of this ordinance or any part thereof are hereby repealed to the extent of said 

inconsistency or conflict. 
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SECTION 4. If the provisions of any section, subsection, paragraph, subdivision or 

clause of this ordinance shall be judged to be invalid by a Court of competent jurisdiction, such 

Order or Judgement shall not affect of invalidate the remainder of any section, subsection, 

paragraph, subdivision or clause if this ordinance, or any other ordinance which is referred to 

herein, and to this end, the provisions of any section, subsection, paragraph, subdivision or clause 

of this ordinance are hereby declared to be severable. Should any clause, sentence or other part 

of this ordinance be judged invalid by a Court of competent jurisdiction, such judgement shall 

not affect, impair or invalidate the remainder of this ordinance. 

SECTION 5. This ordinance shall take effect twenty (20) days after the final adoption, 

publication and the filing of said ordinance with the Mercer County Planning Board, all in 

accordance with law. 

Signed: 

Janice S. Mironov, Mayor Date Adopted 

Attest: 

Kathleen M. Root, Clerk 

AMENDED DEVELOPMENT FEE ORDINANCE PROVISIONS 
Prepared By Coppola & Coppola Associates - Revised January 31, 2000 - Page 5 of 5 


